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CONTRACT FOR THE
REPATR/REPLACEMENT OF MAST TOWERS FLOOD LIGHTING
LUMINAIRES, PORT OF CAGAYAN DE QRO

ENOW ALL MEN BY IHEST PRESENTS:
5 4 o 25 0T
This Contract made and entered into this _dlay of _mmCagavan
de Oro City, Philippines, by and between:

PHILTPPINE PORTS AUTHORITY, a sovernment COTpOralion
created wnder Presidential Decree No, 857, as amended. with principal
office at PMO Building #2, Gatc 5, Agora, Lapasan, Cagayan de Oro City,
represented hercin by it duly authorieed Pon Manager, TSIDRO V.
BUTASLAC, and hereinafter referred to as “PPA™;

- and -

KHAN KON CHI CONSTRUCTION AND DEVELOPMENT
CORPORATION, a private corporation duly orgamzed and cxisting under
and by virtue of the laws of the Republic of the Philippines, with business
and officc address al Km. 10.5 Purok 30, Brgy. (Cabantian, Buyhangin,
represented in this act by its duly authorized represcniative, MR, ARSENIO
B. GROSPE, and hercinafier referred 1o as TCONTRACTOR™,

WITNESSETH:

WIICREAS, in accordance with Republic Act Mo, 9184 und its Implementing
Rules and Repulations, PPA advertised and published in the newspaper of general
circulation and posted on PhilGEPS, PPPA website as well as in its bulletin board, an
Invitation to Apply for Fligibility and to Bid for the Repoir Heplacement of Mast Towers
Flamd Lighting Luminaires, Dore A Ceaygenvers: de e,

WHEREAS, the CONTRACTOR submitted (hoir respective bids for the
foregoing project;

WHEREAS, aller the opening of the bids on 16 Seplember 2019, and the conduct
of hid ecvalugtion and  required post-gqualification, the bid submitted by the
CONTRACTOR at its unit and fump sum prices sct forth n its proposal was found to be
the lowest calculated and responsive bid:

WITEREAS, in a Notice of Award dated 08 October 2019 | the aforementionad
project was awarded to the CONTRACTOR in the amount of Twenty Five Million One




[

Hundred Three Thousand Two Hundred Porty Two and 3201000 (P25 103,242.32)
Philippine Corrency;

WEHEREAS, the CONTRACTOR duly accepied the gward by signing ils
conforme on the said Notice of Award:

NOW, THEREFORE, for and in consideration of the foregoing premises and the
mutual covenants, stipulalions and agreements herein comtained, the PPA and the
CONTRACTOR have agreed, as they do hereby agree, and vootract as [ollows:

ARTICLEI
CONTRACT DOCUMENTS

EU1 The following documents shall constitule integral parls of this Contract, as
fully as if the contents of the said documents are reproduced, incorporated and set [orth
herein, and shall povern and control in full foree and cffect the nghts and oblipations of
the Parties, excepl as otherwise modified by the lerms and conditions of this Contract, or
by mumal agreement in writing of both paries, 0 wil

Mot T

a. Invitation 1o Apply [or Fligitdily and to Bid
b. Bid Documents consisting of the following:

(1) Instruction to Bidders

(2] (feneral Condrtions

i3] Special Provisions

i4) Bill of Quantities

(5] Specifications

() Addenda and/or Supplemental/3id Bulleting, il any

Arsenio ﬁff;i'l]?i'lt

Fohan Fon Chi Const. & Dey, Corp.

Mo

d Bid Form/Proposal including all the documents/statements contained in
the CONTRACTOR's two idding cavelopes, as annexcs, to wit:

(1} Authority of the Sigming Official

(2) List of Contractor’s personnel o he assioned lor this Contract,
with their complete qualification and experience data

{3) List of CONTRACTOR s cguipment units, which arc owncd.
lessed andfor purchase agrecments, supported by certification of
availahility of the equipment from the equipment lessorvendor [or
the duration of the projcct

i4) Bid Sccurity

{3} Commimeni rom a hoensed bank to  cxtend to the
CONTRACTOR a credit line, if awarded a confract Lo be bid, ora

3 cash depostt cortificate, in an amount whiach shall be at least cqual
b = %’ tw en percent ( 10%) of the approved budget of the contract

E = () Bid Prices in the Bill of Quantities

= = {71 Detailed estimates

‘-';. ,Ef (&) Cash Flow by Quarter and Pavments Schedule

-

FProyecr Tide, RepaieReploceseat of Mot Towers Tl Pighuing Darminaives, Port af Capows da O
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Performance Securnity

Elignbility requitements, documents and/or statements

Credit line or cash deposit certificate issued by a licensed bank in an
ameount at least cqual to ten pereent (10%) of the approved budget for the
conlract

h. Notice of Award of Contract and Contractor's "Conforme” therelo

1. Other Contract Documents that may be required by existing law and/or the
FPA

T

1.02 'The following documents shall also be made integral parts of this Contract
s 1l ther contents arc incorporated, reproduced and set forth herein, and shall have the
same loree, cffect and applicability as the documents enumerated in the immediately
preceding paragraph hereol (o wil:

i Dulv Approved Program of Work and Cost Estimates
Ceriifigate of Availabtlity of Funds

Abstract ol Bids

Resolulion of the BAC Recommending Award
Approval of Award by Approving Authority

{Jther pertinent documents as may be reasonably
required by exisiing laws and/or the PPA

-

(S
e

T R

1.03 All Contract documents are and shall remain as the property of the PPA.

1.4 The words and expressions 1o (his Contracl shall bave the samy meanings
respeclively assigned to them in the Contract Documents referred to above.

ARTICLE 1

CONTRACTOR'S UNBDERTAKING
SCOME OF WRK

201 The CONTRACTOR. in consideration of the payment to be made by the
PPA ti the CONTRACTOR. as stated 1 the Contract Documents and this Contract, the
lattar hereby covenants 1o execule and complete the Nepair Replacemasn of Mast Towers
Flood Lighting Lumingires, Port of Capavan de Cro, in conformity in all respects with
the provisions of this Conteact, as Tollows;

FTEEMS TOTAL AMDUNT
A, Maobilation [/ Demobilization 168, 00000
E. Provizsion of Safety and Health Progran 212 56640

. Repair/Replacement of Mast Towers Flood Lighting Lominatres

L. Cleaning of Elsctrical Manheoles 3874596

FPradecr Tire: RepairHeplacemens of Mast Towers Flood Lighting Lumingives. Porl of Capmem de Do
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2. Bemoval of Existing Cables and Tighiinz Fixines 5. 367.80
3 Conduit Cleanimg 9T.051 BY
4, Cable Pullmg 11,750,916 97
3, Wiring Insrallation for 10 waits Bast Towers 10200 114 80
1, Tesminalion of Wiree"Cables in isconnocong Bwitch o7 855 40
7. Instaliztinn of Phodosvolinic sensor with Autoanual Swich 267.125.60
&, Installation of Controf Box for the Disconnecling and Pho Swatch 19285580
9. Tnstallaton of Liphimne Protection System 1,290 108 a0
14, Instaliation of Obetruction Light |8 665 RO
I'L. Coawhzcd Testing amed Commissioning B4 552.30

TOTAL AMOUNT r 25, 103,242,532

2.02 The CONTRACTOR agrees to commence, perform and complete the work
called for and defined in this Contract aif its sole cost and cxpense, and to fully and
faithfully furnish all maierials, 1ools, labor supplics, cquipment, services and
supenintendence for the implementation of this Contract in accordancs with the schedule
i the Contract Documents forming intcgral parts of this Contract.

205 The CONTRACTOR guarantees, among olhers, that all tools. cquipment.
machineries, instruments, accessorics and materials it will supply or deliver or install
and‘or use in the construction and workmanship of ail his work under the Contract, shall
be in accordance with the Contract Documents,

204 The CONTRACTOR recugnizes the positiom of trust and confidence
reposed in il under this Contract, and agrees to perform its obligations hereunder in the
mest efficient and competent manner, use its skill and good judgment, always set in good
faith, and carry out the excoution of this Contract in the most sound, expeditious and
ceonomical manner consistent with the interest of the PPA.

ARTICLE 111
CONSIDERATION

3.01 For and in consideration of the full, satislaclory and faithful performance by
the CONTRACTOR ol all its undertakings defined in and provided for under (his
Contract and Contracl Documents, the PPA agrees to pay the CONTRACTOR the total
amounl nol exceeding Dwenty Five Million One Hundred Three Thousand Two Hundred
Forty Two anrd 32700 (F25,103,242.32; Philippine Corrency, inclusive of the 12%
value added tax, payment to be made and compuled on the basis of Ninal guantitics at the
umit bad price for cach item of work actually perlormed and finished for each pay item as

Froject Tite. Repeir Replocement of Mot Tewers Fleod Liphting Lumingires, Fori of Cagayvaen de o
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determined and accepted by PPA and in the manner set forth in the Contract Documents,
25 [ull compensation for everything [umished and dome by the CONTRACTOR under
this Contract, including all works required but not specifically mentioned. and also for all
losses and damages to the CONTRACTOR arising out of the work aloresmd, from the
aclion of the elements. or from amy obstruction or dificulty cncountered in the
prosecution of this Contract, for all expemses incurred by or in consequence of the
suspension or discontinuance of the contract hercin specified and for farthfully
completing the contract and the whole thergol at the time and in the manner provided in
the Contract Documents.

It 1s agreed and understood that all unit prices specified in this contract shall be
considered as fixed prices. and therelore not subject o price escalanion during the
contract implementation, except under extraordinary circumstances and upon prior
approval of the Government Procurement Policy Board (GPPB). Any request for price
escalation under extraordinary circumstances shall be submittad by PPA to the National
Economic and Development Authority (NEDA), Lxtravrdinary circumstances shall refer
to events thal may be determined by the NEDA in accordance with the Civil Code of the
Philippines and upon recommendation of the PPA,

3.02 Final and [ull payment of the consideration herein above-mentioned shall be
upon full complction of the project and fulfiliment by the CONTRACTOR of all the
terms and conditions set forth in this Contract.

Howewver, it is agreed that no payment or payments made under this O ontract,
excepl the final payment upon issuance of Certificate of Completion and Acceplance.
shall be understood as performance of this Contract, cither wholly or in part, and no
paymenl shall be construed Lo be an acceplance of defective work or improper
implementation thereol

3.05 Any payment duc and payable lo the CONTRACTOR may be sct off against
liquidated damapes payable 1o the PPA by the CONTRACTOR under this Contract,

304 It s likewise understood that the CONTRACTOR shall show proof
avideneing payments by the CONTRACTOR of lahor, materials, supplics, msurance
premiums, ete., used in the work, belors any payment is made o iU

For this purpose, the CONTRACTOR shall, before payvment is made on the works
gccomplished, submit an affidavit certifving to the lact of payments of said lshor,
malenials, supplies, equipment, insurance premiums, ete.

305 ANl payments shall he subject o existing government accounting and
auditing rules and repulations.

3.06 Progress pavments arc subject to retention of ten percent { 10%) referred to
as the "relention money”. Such retention shall he bascd on the total amount due to the
comiractor prior W any deduction and shall be retained from every progress payment until
fifty pereent (50%) of the value of works, as determined by the PPA arc completed. 11
after fifty percent (50%) completion, the work is satisfactorily done and on schedule, no
additional retention shall be made; otherwise, the ton percent (10%) rotention shall be

Frojest Tatle: Repaiv-Roplacement ol Mt Towers Flond Finhoo Luminaires, Port o Capavan de Chep
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307 The total "retention meney" shall be due for releuse upon final acceptance of
the works. The CONTRACTOR may, howcver, request for the substitution of the
relention money for each progress billing with irrevocable standby letters of credit from a
commercial bank, bank puaraniee or surcty bonds callable on demand issued by any
reputable suretly or insurance company dulv accredited by the Office of the Tnsurance
Commission of amounts equivalent t the retention money substituted for and acceptable
o PPA, provided that the project is on sthedule and is satisfactorily undertaken.
Ortherwise, the ten percent {10%5 retention shall be made.  Said irrevocahblc standbv
letters of credit, bank puarantees and/or surety bonds, to be posted in favor ol PPA shall
be valid for a duralivn to be determined by PPA and will answer for the purpose for
which the ten pereent (10%) retention is intended, ic., to cover uncorrecled discovered
delcets and third party labilities.

ARTICLE TV
PERFORMANCE SECTRTTY

401  To puarantee the faithful performance of the CONTRACTOR under this
Contract, 1t shall post upon the signing of the Contract a performance security ie the form
of cash, certificd check, manapers check, cashier's check, bank draft/puarantes,
irevocahle letier of credit issued by a reputsble commercial hank, surety bond, callable
on demand, issued by any reputable surety or insurance company duly accredited by the
Office of the Insurance Commission and acceptable to PPA or a combination thereol as
may be required by PPA, in accordance with the following schedule:

A cash, certified check, manaper's check, cashier's check, irrevocable lefler
ol credit or bank drafi - [ive pereent (3%) of the total contract price

b. bank guarantee - ten percent { 10%) of the total contract price

. surely bond - thirty percent (30%) ol the lolal contract price

402  ‘This perfyrmance security shall be posted in favor of PPA, and shall be
torfeited m favor of PPA in the cvent it is established that the CONTRACTOR s in
detaull in any of 115 ebligations under this Contract.

4.03 In the execution ¢! the performance security_ the following conditions shall
be complicd with:

a. Il shall be excecured in accordance with the form as prescribed in the
Section 4,01

b. 1t shall he at least co-terminus with the final completion of the project,

C. he [ollowing provisions shall form part of the perlormance sccurity:
"The right to institute action on the penal bond pursuant (o Act No. 3688

Project Title: RepmreReplacenveal of e Towers Flood Lisfutrg Taominaives, Pert of Liggania de Cio



« Lrlighapon

HAL Chairpersdn

Lsidlre . Beu

Ehan Kon Chi Const. & Dev, Carp,

Port Manager

of any individual firm_ parinership, corporation and association supplying
the CONTRACTOR with labor and materials for the prosceution of the
work is hereby acknowledged and confirmed.”

4.04 Subject to the conditions of the Contract, the performance security may be
relcased by PPA after the issuance of the Certificate of Completion and Acceptance of
the project, provided that there arc no claims {or labor and maierials filed againsl the
contraclor or the surgly company.

405 Should any surety upon the bond [or the performance of this Contract
beeome unacceptable to the PPA, the CONTRACTOR shall promptly fumnish such
replacement securily as may be required from time 1o lime up to the sum equal to the
amount of the original surety,

406 The CONTRACTOR shall pust an additional performance security
following the schedule above Lo cover any cumulative increase of more than ten percent
{10%) over the original value of the conlract as a result of amendments to order or changy
orders, cxtra work orders and supplemental agreemems as the casc may be, The
CONTRACTOR shall cause the extension of the validity of the performance security 1o
cover approved contract lime exlensions,

4.07 In case of a reduction in the contract value or {or partially completed works
under this contract which arc usable and accepted by PPAL and the wse of which In the
Judgment of PPA shall not affeet the strectural intesrity of the entire project, PPA may
allow a proportional reduction in the original performance security. provided that any
such reduction 13 more than ten percent ( 10%) and that the ageregale of such reductions
15 not more than [ty pereent (50%) ol the original performance scourity.

ARTICLE ¥V
COMPLETION TIME: LIQUIDATED DAMAGES

501 The CONTRACTOR agrees and obligates itsell to perform and complele all
works provided lor in this Contract within One Tlundred Twenty (120) calendar days,
rechoned after seven (7) calendar davs from the date of receipt of the Notice to Procesd
issued by PPA. Notice to Proceed shall be issued afier (his Contract has heen sigmed by
the parties hereof (and approvesd by the PPA Board of Directors, if required).

502 Time is of the essence of this Contract.  Should the CONTRACTOR refuse
or fail to satisfactorily complete the work within the specified contract time, plus any
time extension duly sramted and is herchy in default under the contract the
CONTRACTOR shall pay the PPA for liquidated damages, and not by way of penalty.
The amount of the liquidated damages shall be ar least cqual to one-tenth ol one percent
(0.1%) of the cost of the unperformed portion for every delay. Once the cumulative
amount of liguidated reaches ten percent (10%) of the amount of the contract, the
procuring entity shall rescind the contract, without prejudice to other courses of action
and remedies open it.

Peaject Title: Nepair Replocemens of Mast Towers Flond Lighting Luminutres, Port af Caavin oe O
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303 The project or a portion thereof may he decmed usable when it stans tw
provide the desired benefits as certified by the Project inspecior.

204 Tt is understood that the damages herein provided are fixed and agreed
Hguidated damages and to be entitled 10 such damases. PPA docs not have lo prove that il
has incurred actual damages. Such amount shall be deducied ffom any mongy duc or
which may become due the CONTRACTOR under the contract andior collect such
liquidated damages from the retention money or other sccurities posted by the
CONTRACTOR, whichever is convenient to PPA_

305 In case that the delay in the completion of the work exceed a time duration
cquivalent 10 ten percent (10%) of the specilicd contract time plus any time exlension
duly granted 1o the CONTRACTOR, PPA may rescind the comiract or forfeit the
CONTRACTOR's  performance security and take over the prosccution of the project or
award the same to a qualified contractor through negotiated contract

5.06 In no case, however, shall the total sum ol hguidated damages exceed ten
percent { 10%) of the lotal contract price, in which event the contract shall automatically
be taken over by PPA or award the same to a gualificd contractor throuzh nezotation and
the eming CONTRACTOR's performance sceurity shall be forfeited. The amount of the
forfeiied performance securily shall be aside [rom the amount of the liquidated damapes
that the CONTRACTOR shall pay PPA under Seclion 5.02 hereof and impose other
approprigle sanctions.

ARTICLE VI
EXTENSION OF CONTRACT TIME

501 Should the amount ol additional work of any kind or other special
circumstances of any kind whalsoever occur such as o fairly cntitle the CONTRACTOR
o an extension of ¢onlract time, PPA shall determine the length of such extension:
provided that PPA is not bound to take into account any claim for an extension of lime
urless the contracior has prior to the expiration of the contract time and within thirty (30)
calendar days after such work has been commenced or after the circumstances leading (o
such claim have arisen, delivered to PPA notices in order that it could have imvesiigated
them at that time.  Failure 10 provide such nolice shall constitule a waiver by the
CONTEACTOR of any claim. Upon receipt of full and detailed particulars, PPA shall
examine the facts and cxtent of the delay and shall cxiend the contract tme for
completing (he contract work when, in PPA's opinion, the fGndings of facts justily an
exlension.

6.02 No extension of contract time shall be granted the CONTRACTOR due to
{2} ordinary unfavorahle weather conditions; and (b) inexcusable failure or neghigence of
CONTRACUTOR to provide the required cquipment, supplics or materials.

6.05 Fxtension of contract time may be granted vnly when the affected activitics
fall within the critical path of the PHIR1/CPM network,

$.04 MNo extension of contract time shall be granted when the reason Jven to
support the request [or extension was alrendy considered in the determination of the

Lrogece Tine: RepairReplacesens of Meest Towery Flood Lighning Frmingives, Pore of Cagaym de Cro



e 0%

hona ©

rg%s

My, Avsenio B, 43
Fohan Kon Chi Const. & Dey. Corp.

=
5

BAC Chairpe

Rk

Isidra ¥, Butasiae, Jr.
Forl Manager

%)

original contract lime during the conduct of detailed engineering and in the preparation ol
the contract documents as agreed upon by the parties before contract perlection.

6.05 Extcnsion of contract time shall be granted for miny/unworkable davs
considered unfavorable for the prosecution of the works at the sile. based on the actual
conditions obtained at the site, in e¢xcess of the number of rainv/unworkable days
predetermingd by (he PPA in relation to the original contract time during the conduct of
detailed engineering and in the preparation of the contract documents as agreed upon by
the partics before contract perlection and'or for the equivalent period of dolay due to
major calamities such as exceptionally destructive tvphoons, floods and earthquakes, and
¢pidemics, and for causes such as non-delvery on time of materials, working drawings,
or wrillen information to be fumished by the PPA. non- acquisilivn of permit to cnter
private propertics within the right-of-way resulling in complete paralization of
construction activitics, and other mentonous causes as derermined by the PPA's
authorized Engincer and approved by the PPA. Shortage of construction material, general
labur strikes, and peace and order problems that disrupl construction vperations through
ni fault of the CONTRACTOR may be considered as additional grounds for cxicnsion of
gontract time provided they are publicly [ell and certified by appropriate government
agencies such as XTI, DOLE, DILG and DND, among others. T'he written consent of
bondsmen must be aftached 1o any requesi of the CONTRACTOR for extension of
contract time and submitted o the PPA for consideration and that the validity of the
perlormance secunty shall be correspondingly extendoed.

ARTICLE VI

ENTIRE CONTRACT

7.01 Provisions to the contrary notwithstanding. 1t is agreed that this is an entire
contracl for one whole complete work and that partial payments on account by the PPA
or the usc of parts of the work or equivalent shall not constitule an agceptance of any part
ol the work before s entire completion and tinal acceptance in writing by the PPA.

ARTICLE VI

CONTRACTOR'S LIABILITY

8.01  The Parties, likewisc, bhereby agree that the emplovees of the
CONTEACTOR gre not employess of the PPA; hence, the PPA shall not 1n any way be
liable or responsible for any personal injury or damages, including death sustained or
cansed by any of the emplovees of the CONTRACTOR ardfor s sub-contracior  or
agent or supplier whether or not occurring during the performance of their duties. The
CONTRACTOR agrees and binds nsell 1o indemmfy the PPA for whatever injuries or
damages caused or o¢casioned or contributed to by the failure, negligence or conduet of
the CONTRACTOR and'or its emplovess, sub- contractors. apenl and supplier or
consultants ansing vul ol or in connection with or on the occasion of the performance of

Sregecr Yine: Hepore Neplocemers of West Towers Plovsd Liphting Tarminaives, Poet of Uggovary de Org
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this Agreement. The CONTRACTOR shall, at all times, sland solely liable andfor
responsible for the enforcement of, and compliance with all existing laws, rules and
rezulations and binds tsell’ 1o save and hold the PPA free and harmicss from any and ali
liability in respeet thereof and/or arising therefrom and/or bv reason of this Contract and
its unplementation,

ARTICLE IX

RESPONSIBILITY OF THE CONTRACTOR

901 The CONTRACTOR shall assume full responsibility for the cntire contract
work unttl s final acceptance by the PPA and shall be held responsible for any damage
or destruction of works until such final acceptance,

902 The CONTRACTOR shall be fully responsible for the sufety, protection,
secunity and convenience of its personnel, third parlics and the public at laree, as well as
the works, equipment, installation and the Tike to be affected by the construction work.

9.03 Any actionable act or acts of Mr. Arsenio T3, Grospe arising out of or in the
course of this Contract, shall be undersiood and binding as an act of KK Construction
and Development Corporation and vice-versa.

ARTICLE X

INSPECTION AND CONSTRUCTION OF
CONTRACT WORK

HLO0T  Inspection of the contract work shall be made by the PPA while such
contract work s in progress Lo ascertain that the completed works or stages comply in all
respects, with the standards and reguirements set forth in the Contract Documents.
Notwithstanding such inspection, the CONTRACTOR shall be held responsible for the
accepability of the [imished works. The CONTRACTOR shall promptly correct all
works determimed by the PPA as failing to meet requirements, al CONTRACTOR s own
exXpense.

ARTICLE XI
NON-ASSIGNMENT AND NO SUBCONTRACT

11.00 The CONTRACTOR shall not, without the written approval of the PPA,
assign, Iramster, pledge, sub-contract, or maks any other disposition of imtcrest in this
Contract.  Any unapproved assignment. transfer, pledge, sub-contract or any other
dhsposifion, shall be sufficient ground lor the PPA to terminate or cancel this Contract
motu proprio without need of judicial action purswant (o Section 13.04 hercof. Should
the PPA mve its written approval, such comsent shall not relieve the CONTRACTOR of
s responstbihibes under the Contract.  The CONTRACTOR shall ensure that the terms

Projeet Title: Repaiv-Replacement of Mersr Towees Floewd Figdering Lamimaives, Port of Cagayen de Ors
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and conditions of any such sub- contract shall comply and conform with the terms and
conditions ol the Contract. The CONTRACTOR shall be responsible for the obscrvance
by any such sub-contracior of the terms and conditions of the Contragt,

11.02 Ifany portion of the project sub-contracted is not prosecuted faithlully in
aceordance with the Contract, the sub-contractor shall be removed or replaced
immedigiely upon the written request of the PPA, provide], however, that any failure of
PPA to make such a regucst shall not relieve the CONTRACTOR of its obligations
under the contract. PPA shall not be responsible For the delays or costs incurmed by the
CONTRACTOR because of the disapproval or removal of the sub-contractor or becanse
of the laie subrmittal of its or his approval.

ARTICLE XTI
INSURANCE

12.01 The CONTRACTOR shall, prior o the commencement of work, scoure the
siandard CONTRACTOR's all nsk  insurance (CARD) from the Government Servige
Insurance Svstem (G515} or from any insurance company duly certified by the Office of
the Insurance Commission and acceptable to PPA, to insure the works agaimst all losses
or damages ansing from whatever cause for which the CONTRACTOR is responsible
under the Conlract.

ARTTICLIE XN

WARRANTY

13.01 The CONTRACTOR shall assume [ull responsibility for the contract work
from the time project construction commenced up o Onoul acceplance by the PPA and
shall bc held responsible for any damage or destruction of the works. except those
occasioned by force majeure. The CONTRACTOR shall also be responsible for the
salely, protection, sccunty, and convenience of his personnel, third partics, and the public
al large, as well as the works, equipment, Installation and the like 1o be aflecied by his
construction work.  For this purpose, the CONTRACTOR shall put up a warranty
sccurity i the form of cash, bank guarantee, letter of credit or surcty bond, callable on
demand issued by any reputable surely or insurance company duly accredited by the
Oflice of the Insurance Commission and acceptable o PPA in accordance with the
following schedule:

a. Cashorletter of credit - Five percent (5% ol the tolal confract price

b. Bank guarantee £ Ten percent { 10%2) of the total contract price

c. Surety bond - Thutly percent (30%) of he total contract
price

The warranty securily shall be slaled in Philippinc Pesos, shall remain effective dusing
the warranty period as stated m Section 15303 hergof and shall be returned only after the
lapse of the said warranty period.
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13.02  The defeet liability period [or the project covered by this Contract shall be
one (1) year from project completion up to final acceptance thereof by the PPA, During
this period, the CONTRACTOR shall undertake the repair works. at his own cxpense, of
any damage to the said project within {ifleen (15) davs from the time the PPA General
Manager or his duly authorized representative has issucd an order to underiake repair. Tn
case of lwilure or refusal 10 comply with this order, PPA shall undertake such repair
works and the CONTRACTOR shall fully reimburse the former for all the cxpenses
in¢urred thercin upon demand

13.03  After final acceplance of the project by the PPA. the CONTRACTOR
shall be held responsible for structural defects and/or failure of the said project within the
neriod of ong { 1) vear from the date of final acceptance thercof by the PI'A.

ARTICLE X1V

TAXES, LICENSES, PERMITS AND FEES

[4.01 The CONTRACTOR's tax, licenscs, permits, fees and all vther laxes, focs
or charges of whatever form, kind or nature due or which may be due to the national
andior local governmeni unils and/or its instrumentalities/apencies on account of the
performance and completion of the work stipufated herein. [ees for the testing of
matcrials and samples and fees for the testing and inspection ol the installalion by all
ageneics having junisdiction and all necessary and incidental expenses relative thereto
including preparation of decuments and notarial fees shall be paid for and obtaincd by the
CONTREACTOR on its own account. Should the PIPA be compelled 1o advance the same,
P'1*A is bereby authorized to deduct the amount advanced from whatever amount due the
CONTRACTOR frum FPA.

ARTICIE XV

AGREEMENT MODIFICATION

15.01 No modilication, altcration or waiver ol any provision herein contained
shall be binding on the Parties hereto unless cvidenced by a writien amendment sizned
by the parties hereof {and approved by the PPA Board of Dircetors. if required).

[5.02 A variation order {change order/cxtra work order) may be issucd by PPA
under the conditions set forth in 1be applicable provisions of Republic Act No. 9184 and
its Implementing Rules and Regulations,

1503 The PPA may, at any Ume by written order and withowl netice to the
Sureties, direcl the CONTRACTOR to perform additional/cxtra work necessary 0 and
within the General Scope of the Contract. The CONTRACTOR shall be paid for
aidditional work items whose unil prices shall be derived based on the [ollowing:

froject Tirle: RepairReplacemers of Most Towers Flood Lighong Luminaires, Porl of Cagaven de (o
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a For addittonal’extra works duly coverad by change orders involving work
iems which are exactly the same or similar to thoss m the original
contract, the applhicable unit prices of work tems m the onginal conlract
shall e used.

h. For additipnalfextra works duly covered by [xtra Work Orders involving
new work 1tems thal are not in the onpinal contract, the uni prices of the
new work ilems shall be based on the dirscl umit Gosts used in the original
contract {c.g. unit cost of cement, rebars, lorm lumber, labor rate,
cguipment rental, cte.). All new componends of the new work item shall
he fixed prices, provided the same 15 acceptable to both PPA and (he
CONTRACTOR, and provided lurther that the dect wut costs of now
components shall be based on the CONTRACTORS's eslimale as
vahdated by PPA via documented canvass 10 accordance with existing
rules and regulations. The direct cost of the new work tlem shall then be
combined with the mark-up luclor {i.e, taxes and profit) wsed by the
contractor in his nd to determine the unit poce of the new work flem.

15.04 Reguest for payment by the CONTRACTOR for any cxitra work shall be
accompanied by a statement, with the approved supporting forms, giving a detatled
accounting and record of amount for which he claims payvment.  Said request for payment
shall be ngluded with the CONTRACTOR S stalement ol progress payvment

ARTICLE XVI
SUSPENSION OF WORK

16.01 The 'PA or its duly authorized representative shall have the authority to
suspend the work wholly or partly by written order for such period as may be decmed
necessary, due to foree majeure or any Fertuitous events or for Galure on the pan of the
CONTRACTOR to comrect bad conditions which are unsale for workers or for the
general public to carrv out valid orders given by PPA or to perform any provisions of the
Contract, or due to adjustment of plans to sunt [eld conditions as found necessary during
construction. The CONTRACTOR shall immediately comply with such order to suspend
the work wholly ot partly.

In case of tolal suspension. or suspension of activities along the critical path.
which 15 not duc to any fault of the CONTRACTOR, the clapsed time belween the
effective order of suspending operation and the order to resume work shall be allowed the
CONTEACTOR by adjusting the contract fime accordingly.

ARTICLE XVII

INDIVISIBILITY OF OBLIGATION
[7.01 N is the intent of the Contract that all the documents, annexes and addenda

forming parl hereol, shsll be read (oeelther and that cach and every provision or
stipulation hereof be given full force, effect and applicahility. Tlowever, in the cvent that

Moot Tidde: RepairThemlecement of Mast Tewers Flood Liphling Lemiseires. Porr of Cagapan de Oro



r

/2,

Fhan Foon Chi Conat, & Dev. Corp.

_—

S

-3

oot

sy

lHdre %, Buia

Fospe

Ruby Magta 0. G

Port Manager

14

0ne Or MOTC provisions or stipulations herein be declared null and void by the courts, or
otherwise rendered insllective, the remaining provisions and stipulations shall nol be
atfected thereby.

ARTICLE XV

REMEDY AND RELIEF

1801 Should there be any dispute or controversy in connection with this Contract
or difference between the Partics arising from the interpretation of this Contract, the
Parties herelo shall, as [ar as practicable, settle the same amicably, In the event that such
dispute or disagreement be nol resolved o their mutual satisfaction, the martter shall be
submilled to arbitration in the Philippines according (o the provisions of Republic Act
Ma, 876, otheraise known as the “Arbitration Law™  Provided, however, that disputcs
that are within the competence of the Construction Industry Arhitration Commission fo
resolve shall be submitted therele.  Provided, further, that, by mutual agreement, the
parties herelo may agree in writing to resort to other alternative modes of dispule
resolutton.  Provided, finally, that the arbitration proceeding shall be without prejudice 1o
the nght of PPA to rescind or termunate this conlract n accordance with Article XVTTI,
Seclion 19.04 hereof.

1802 5Should the PPA be constramned to resort to courd action o enfirce or
safcguard its rights and inferests under this Contract, the CONTRACTOR shall be ligble
wr the PPA for attormney's foos in an amount equivalent to Twenly Percent {20%0) of the
total sum claimed in the complaint, exclusive of other damages and the expenses of
fitigation. Venue of such court action shall be laid exclusively in the proper court of the
City of Cagayan de (o

18.03 It 15 clearly undersivod that in casc a dispute or disagreement arises
between the PPA and the CONTRACTOR regarding the manner by which the latler is
performing works, the CONTRACTOR shall follow the instruction of the PPA relative
thergto, otherwise, it shall have no right to ask for arbitration or po to court for relief.

ARTICLE XIX
OTHER COVENANTS

1.0 Tt a5 expressly agreed and understond that in case ol irreconcilable conflict
between the provisions of this Contract and the provisioms of any of the contract
documents, the former shall be controlling.

19,02 Ut should also be clearly understood that any payment or fazlure of the PPA
lo demand compliance with any of the lerms and conditions of this Contract or any act of
liberality on the pant of the PPA shall not be construcd or considered as a waiver on the
purl of the PPA for the enforcement of this Contract, nor shall it relicve the
CONTRACTOR of any of its obligations provided thereunder.
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19.03 Under no circumstances shall the PPA be held liable for the payment of
any exira work, or extra vest of work, change of work, or change order undertaken
without the prior written approval of the PPA to perform said work.

19.04 Notwithstanding any provision to the conteary, the PPA has the right to
lerminate, cancel and/or rescind this Contract motu proprio, 1n case of breach thersol by
the CONTRACTOR, without need of judicial action by giving at least 'TEN (10} Davs
writtess Notice to that effect 1o the CONTRACTOR, which Notice shall be final and
binding on all the partics. In such event, the PPA may ke over and continue the project,
and the contracts and agreements entered into by the CONTRACTOR with third parties,
which the FPA in 115 diseretion, may want to assume arc hereby conclusively decmed
assigned Lo the FPA. For this purpose, the CONTRACTOR hereby agrees and obligates
itself 10 incorporzte or cause to be incorporated in any contract or agreement with third
partics, as same is connceted with or related Lo the performance of any or all of the
CONTRACTOR's obligations and undertakings hersunder, a stipulation providing for its
assignability to and assumption by the PPA at the option of the PPA, Tt is further agreed
and understood that upon receipt of the Notice mentioned above, the CONTRACTOR
cannot remove, withdraw or puli-out any of the equipment, machineries, ools, materials,
and'or supplics brought to the project site without the written approval of the FPA.

Within thirty (30) dawvs after termination, canccllation or rescission ol this
Contract, the Partics shall settle their respective accountabilities as of the datc of
termunalion, canccllation or rescission, incleding the refund of any and all advances made
plus Tegal interest from date ol receipt of the amount or amounts advanced

19.05 T s expressly agreed that whenever the CONTRACTOR is behind
schedule in its contrael work and ineurs ten (10%) percent or more negative slippage
based on its approved PER1/CPM, the PPA may undertake the whole or portion of the
nfimshed work by admimistration or by negoliation through another qualified
CONTRACTOR,

Whencver a work aclivily in the projeet is not being dome on schedule per
approved FERT/ACPM, the PPA shall notify and direct the CONTRACTOR 1o
immediately underlake such work activity. It within Afleen (15) davs from receipt of
such notice, the CONTRACTOR fails 1o sian work and to show a satisTaciory
porformance, PPA may take over the whaole or portion of such work and have such wark
done by adminismation or award the same to another qualified contractor through
negolialed contract at the current valuation price.

19.06 The PPA has the nght to require the CONTRACTOR to supply and
provide the required lools, materials, supplies, equipment, facilities, and to increase the
number ol workers assigned to the work when exigencies of the service so reguire.
Should the CONTRACTOR fail, refuse or neglect to comply with the same, PPA shall
have the option to take over the project in whole or in part or award the same to another
CONTEACTOR through negotiated conlract at the current valuation price in accordance
with P.LY. 1870, Any increase in cost which the PTA may incur as a result of its
takc-over of the project pursuant to Scctions 19.04, 19.05 and 1906 shall be borme by and
charged (o the CONTRACTOR.
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1967 The CONTRACTOR shall provide and do everything necessary to perform
ils obligations under this Contract according to the true intent and meaning of all the
Contract Documents taken together, whether the same may or may not be shown or
described particularly in the drawings, plans and specifications provided that (he same
can be inferred therelrom. Should the CONTRACTOR find disercpancy in the drawings,
plans and specifications, it shall immediately refer the same w the PPA, whose decision
shall be followed.

19.08 The CONTRACTOR agrees and oblizatcs itself (o restore to is ariginal
condition, on [t own account, any public road, pavement, strests or ppen space and/or
public or privale property which arc cxcavated  or in any manner uscd by the
CONTRACTOR in commection with the performance of its obligations under this
Contract.

19.09 The CONTRACTOR agrees and binds itself to hold and save PPA free and
harmless from any damage, claims and rights of action by third parties ansing oul of or
by reason of this Contract and all injuries that may be suffered by PPA due to the [ailure,
nepligence, delay or conduct on the part of the CONTRACTOR andior its emplovees
the performance ol their abligations under this Contract,

1910 No final puyment of the contract shall be made to the CONTRACTOR
without the Cenificate of Completion and/or Acceplance from the Office of the City
Fngimeer of the City concerned of the local works to be restored mentioned in Section
19.08 hereol, otherwise the cost of restoration shall be made gvailable out of any
colleetible/receivable by the CONTRACTOR from the PPA.

19.11 Notwithstanding any extra work, chunge of work or orders made, if any, by
the FPA, it is agreed that the same shall be completed within the period herein fixed and
provided.

1912 The CONTRACTOR shall hold the PPA free and harmless from whatever
suil and herehy binds and obligates itself to indemnify 1the PPA for any and all lisbilitics,
losses, damages, judgment, awards, fines, penaltics and all expenscs, legal or otherwise,
of whatever kind and nature, arising from and by reason of this Contract, due to the fault,
neghigenee, acl, omission, delay, conduct, breach of trust or non-obscrvance or violalion
ol this Contract or any stipulation and warranty by the CONTRACTOR andior an v ool ils
cmployess, agents, tepresentalives or sub-contractors.
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ARTICLE X3
SPECTATL REPRESENTATION

2001 The CONTRACTOR hereby represents that all documents it submitted
which lorm integral parts hereof are authentic and duly executed with all the required
formalities for the same, and that the facts andor date contained therein are true and
comeet. A breach of this representation including all misrepresentation in the documents
or suppression of material facts therein, which if known, could have disqualified the
CONTRACTOR. such that this contract would not have heen made and cntered into,
givis the PPA the immediate right or recourse to motu proprio rescind, abrogate or
otherwise terminate the contract withowt need of judicial action, in accordance with
Scction 18.04 hergof.

20,02 The CONTRACTOR herchy warrants that it has not given nor promised to
give any money, gift or any material favor‘consideration to any official or employee of
the PTA to secure this Contract; that any violation of this warranty shall be sullicient
ground lor (he FPA to revoke or cancel this Contract extra judicially or without need of
Judicial intervention.

ARTICLE XXI
BUDGETARY REQUIREMENT
2101 The parties hereto hercby adopt and incorporate hereln by reference, [ottor
of Instruction No. 767 dated 16 November 1978, issued by the Office of the President, as

implemented by the Letter Circular, dated 7 December 1978, of the Depariment of
Budget and Management.

ARTICLE XXTT

EFFECTIVITY

22.01 This Cuntract shall become ellective after the same shall have been signed
by the Partics hereof (and approved by the PPA Board of Dircctors, if required).

IN WITNESS WHEREOF, the Parties have hereunto signed this Contract on the
date and place first hereinabove written

Froject Tile: Repair Replocement of M Towers Flood Lighdng Tuminaires, Pert of Cagayan dy 2en



PHILIPPINE PORTS AUTHORITY KKC CONST. & DEV. CORP.

By: . By: G
W— ‘?iﬁQ/ A/ E._;:
SIDROV, BUTASLAC, JR, ARSENIO B. CROSPE
Port Manager President
WITNESSES:
RUBY MARIA O. GUMAPON Maria T2 £
Chairperson, BAC for'fng g Projects kkm{}c

ACKNOWLEDGMENT
REPUBLIC OF THE PHILIPPTNES)
CITY OF CAGAYANDEOQRO)SS.

BEFORE ME, a Notary Public for and in the City of Cagavan de Oro,
Philippines, personally appeared the following persons with their respective Communily
Tax Cerilicatcs, to wit:

MAME CTC Mo Date/Place Tsswecd

ISIDROV. BUTASLAC, JR. __ = .
ARSENIO B, GROSPE e e JAN A 2 Doweg it

Wwho are known to me 1o be the same persons who executed and signed the foregoing
instrument and who acknowledged to me that the same i3 their true and voluntary acts
and decds, and that of the entity which they respectively represent.

This instrument is a Contract for the Repair Replacement of Mast Towers Flood
Lighting Lumiawres, Port of Cagavan de Oro of sevenleen (18) pages, including this
page where the Acknowledzment is written. Pages 1 10 17 are signed on the left margin
thereof and page 18 is signed al the comesponding spaces provided therefore by the
Parties and their instrumental wilnesses and scaled with my notarial seal.

WITNESS MY [IAND AND SEAL this _ dayor29 OCT 2018
Cagayan de Oro City, Philippings.
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Series o 2019
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