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AREPUBLIC OF THE PHILIPPINES
PHILIPPINE PORTS AUTHORITY
PORT MANAGEMENT OFFICE-PALAWAN
Quazon Street, Barangay Bagong Pag-Asa, Port Area,
Puerto Princesa City, Palawan, Phillpplnes

DURAMDS
Wilnass

CONTRACT/AGREEMENT
=2 FOR THE

DOTC-LFP-PLW-02-2015 BUSUANGA PORT

RP./HHH DEVELOPER_CONST. (JV)

i § DEVELOPMENT PROJECT, PORT OF BUSUANGA,
v g BUSUANGA, PALAWAN
z g KMNOW ALL MEN BY THESE PRESENTS:
N\ . 1.4 0CT 2018
This Conract made and enfered into this ____ day of , 201% in City of
—SET e iy , Philippines, by and between;

PHILIPPINE PORTS AUTHORITY, PMO-PALAWAN, &
government instrumentality with corporate powers attached to the
Depariment of Transpaortation (DOTr) crealed and existing under and by
virtue of Presidential Decree Ne. 857, as amended, with office al Quezon
Streat, Barangay Bagong Pag-Asa, Port Area, Puerlo Princesa City,
Palawan represented herein by A5 Acting Port Manager, ELIZALDE M.
ULSOMN, heminafter referred 1o as the "PRA"

RCDG COMNST.
RAN

T. GONZALES

-and-

RCDG CONSTRUCTION CORPORATIONHMH DEVELOFER &
CONSTRUCTION {JV), 8 company duly organized and existing under
and by virlue of the laws of the Republic of ihe Phiippines, with principal
office at A, Ruste, San Jose Rioad, Zamboanga City, represented harsin
by #s Authorized Managing Officer, RANDOLF IVAN A. RUSTE,
hereinafler referred to as the "CONTRACTOR",

WITNESSETH

neEs

MA. JAIL

WHEREAS, in accordance with the Invitation 1o Bid of the PPA, adverized and
at the PPA and PhiGEPS websites and at the PFPA bulletin board, the
CONTRACTOR submiited its kid for the supply of all labor, materals, equipment, tools
and services lo undertake the DOTC-LFP-PLW-02-2015 BUSUANGA PORT

DEVELOPMENT, PORT OF BUSUANGA, BUSUANGA, PALAWAN;

WHEREAS, in the opening of bids conducted on 27 SEPTEMBER 2018, the bid

submitted by the CONTRACTOR at its unit and lump sum prices as set forh in its
proposal in the total amount of NINETEEN MILLION THREE HUNDRED EIGHTY-ONE

THOUSAND NINE HUNDRED SIXTY-EIGHT PESOS & 93400 (R 19,381,968.93), is .
lewir than the Approved Budget for the Contract which s NINETEEN MILLION FOUR
HUNDRED FIFTY-FIWVE THOUSAND SIX HUNDRED THREE PESOS & 381100 (P
19,455,603.38) and such bid was found to ba the single calculated and responsive bid;

% WHEREAS, on OCTOBER 07, 2019 the Bids and Award Commitiee issuad
=
=
il

PORTS AUTHORITY
M. DE GUZMAN
Winess

HILIPPIN E
F

5, Resolution MNo. 14, Seres of 2019, which was approved, awarding the contract to the
] CONTRACTOR in the iotal amount of NINETEEN MILLION THREE HUNDRED
g EIGHTY-ONE THOUSAND NINE HUNDRED SIXTY-EIGHT PESOS & 93100 (p
g
=

19,381,968.93), Philippine Currency;

WHEREAS, on October 08, 2019, the Port Manager issued the Notice of Award
ich was recaived by the CONTRACTOR on October 08, 2018,
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NOW, THEREFORE, for and in consideralion of the foregoing premises and the
mutual covenants, stipulations and agreements herein contained, and the payment by
the PPA of the sum of meney in the manner hereinafler specfied, the PPA and the
CONTRACTOR have agreed, as they do hereby agree, and confract as follows:

1]

ARTICLE |
CONTRACT DOCUMENTS

1.01  The following documenis shall conetifute integral parts of this Conlract, as
fully &s if the contents of the said documents are reproduced, incorporaled and set forth
henein, and ehall govern and control in full force and effect the righls and obigations of
ihe Parties, unless otherwise modified by the terms and conditions of this Coniract, or by
mutual agreament in writing of bath parias, to wit:

Annax A" Notice of Avward
"B"  Parformance Securily
'C*  Cenificate of Approved Budget/Cerlificate of Availability of Funds
‘0" Abstract of Esds

*E' BAC Resolusion Declaring Single Calculated Responsive Bid and
Recommending Agproval Thereof, and Recommending Award of
Coniract duly approved by (he Approving Autharity

'F*  Inviletion lo Bid

*G" Other Documants that may ba required by existing laws andfor the PPA
*G.1" Projec] Procurement Managemant Plan
*G.2" Notice of DAC Mestings, Mirutes of Maetings and

Managng Officer

i

VAN A. RUSTE

RAN
Autho

RCDG CONST. CORP. / HHH DEVELOPER CONST. (JV)

E T. GOMZALES

Aflendancs Shaels
E *G.5" Bid Evaluation Regan
> = *G 4" Post-Quaification Report
b= *G.5" Post-Ouafification Docuenonts
o "G.8" BAC Laftars o Biddesrs
=] g 3. 7" Other docwments not listed sbows or in the annaxes
= WY Approved Program of Wark, Cost Estimates and Plans and Drawings
; - ' Technical Bid Proposal
o “J  Financial Bid Proposal
" Bid Documans
L] =
= ; 1.02 Al contracl documents are and shall remain as the properiies of the PPA,
- 4
o g 1.03 The words and expressions in the Confracl shall have the same
a Wy meanings respectively assigned to them in the Contract Documents referred Lo above.
: § 104 |i Is expressly egreed and understood thal in case of any imecanciable
w confict between this Contract and the provisions of any of the Contract documents, the
s farmer shall be controlling.
a L
o ARTICLE Il
0 CONTRACTOR'S UNDERTAKING
- E i SCOPE OF WORK
g E 2.01 The CONTRACTOR, in consideration of the paymeni t¢ be made by the
= 2 PPA to the CONTRACTOR, as slated in the Bid Documants and this Contract, hereby
w 5 covenants {o exscute and complete the DOTC-LFP-PLW-D2-2015 BUSUANGA
i PORT DEVELOPMENT, PORT OF BUSUANGA, BUSUANGA, PALAWAN in
£ conformity in all respecis with the provisions of this Contract, as follows:
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| DESCRIPTION
L | TOTAL AMOUNT
| |GENERAL EXFENSES p 1.214,634.52
N [ROCK CAUSEWAY il 16,428 026.30
rll BOX CULVERT 1,730.308.11
TOTAL ESTIMATED AMOUNT P 19,181,966.82

202 The CONTRACTOR agrees lo commence, perform and compleile lhe
work called for and defined in this Conlract at its sole cost and expanse, and to fully and
faihfully furmish all meterials, iools, labor supplies, equipment, HMﬂll and
supanntendence for the implemenistion of this Contract in accordance with the
schaduls in the Contract Documenis forming integral parts of this Contracl.

203 The CONTRACTOR guarantees, among others, that all tcols, equipment,
machinerias, instruments, accasseries and malerials it will supply, deliver, install
andlor use in the construction and workmanship of all its work under the contract
shall be in accordance with the Confract Documents.

CORP. | HHH DEVELOPER CONST. (JV)
ﬁ’ FAMOS
Witness

MAM &, RUSTE

Managing Officer

-

204 The CONTRACTOR recognizes the position l:lf_ trust ._und confidence
reposed in it under this Contract and agrees to perform its obligafions herain
enumerated in the most efficient and competeni manner, use Bs skil and good
judgmeni always, obsarve good faith and carry on the execution of this Centract in the
mast sound, expeditious and economical manner cansistent with the interest of the
PFa.

205 The CONTRACTOR agrees o pay taxes in full and on time and that faflure
to do 5o will entitle the PPA fo suspend payment for any senices deliveredirendered by the
COMTRACTOR. Furdher, CONTRACTOR agreas to regulardy present to the PPA, within the
duraton of the contract, a tax clearance from Bureau of Intemal Revenue as well as a copy
of its income and business tax refums stamped and mecaived by the Bureau of Intemal
Revenue and duly validated wih the tax payments made thereon.

C|
:
:

ARTICLE Il
CONSIDERATION

W

201 For and in consideration of the full, satisfactory and faithful
performance of the CONTRACTOR of all ils undertakings defined in and provided for
under this Contras!, including contract documenis incorporated therein, the PPA
agrees fo pay the CONTRACTOR the lotal amounl nol exceeding NINETEEN
MILLION THREE HUMDRED EIGHTY-ONE THOUSAND NINE HUNDRED SIXTY-
EIGHT PESOS & 93100 (P 19,381,968.93), Philippine Currency, inclusive of the
twelve (12%) percent value added tax including any increase thereof, payment to be
made and computed on the basis of final quantities at the unit bid price for each item
of work actually performed and finished for each pay #em as determined and
sccepted by PPA and in the manner set forth in the bid documents, as full
compenaation for everything furnished and done by the CONTRACTOR under this
Contract, Including all works required but not specifically mertioned, and also
for all losses and damages incurred by the CONTRACTOR arizing out of the
aforesaid work, from the action of the elements, or from any obstruction or difficully
encounterad in the prosecution of this Contract, for 2l expenses incurréd by or in
consequence of the suspension or discontinuance of the contract herein specified
and for faithfully completing the coniract and the whole thereof, at the time and in the
manner provided in the Contract Documents.

PORTS AUTHORITY
MA. JAIL

Fim GLZMAN
Yinass

PHILIPPINE

It is agreed and undersiood that all unit prices specified In this contract shall be
considensd as ficed prices, and therefore not subject to price ascalation during the
contract implemantation, excepl under extraordinary circumstances and upon prior
approval of the Government Procurement Policy Board (GPPB). Any request for
price escalation under extraordinary clrcemstances shall be submitted by PPA o the
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@ MNational Economic and Development Authority (NEDA). Extreordinary

O circumstances shall refer to evenls thal may be determined by the NEDA in
accordance wilh the Civl Code of the Philippines and upon recommendation of the
nPPA.

% 302 Final and full paymenl of the consideration hereinabove mentioned shall
a be upon full completion of the project and fulfillmend by the CONTRACTOR of all the
terme and conditions set forth in this Confract,

2 However, it is agreed that no payment or payments made under this contract,
except the final payment upon issuance of Cedificale of Complelion, shall be
understood as paformance of this conlract, elther wholly o in parl, and no paymant
shall be consirued to be an acceptance of defeclive or improper work or

E suppliesimatetials.

=

o 303 Any payment due and payable to the CONTRACTOR may be sel off
:-'i cagainst iquidated damages which the CONTRACTOR, under this Contract is liable 1o
g =pay the PPA,

RP. [ HHH DEVELOPER CONST. (JV)

304 It is likewise understood thst the CONTRACTOR shal show proofs
avidencing payments by the CONTRACTOR of labor, materials, suppiies, insurance
premiums, etc., used in the work, before any payment is made o L.

For this purposa, the CONTRACTOR shall, before payment is mudn. for the
works accomplished, submit an affidavit cerifying o the fact of payments of said laber,
matenals, supplies, eguipmenl, insurance pramiums, elc.

RCDG CONST.

3,05 Al paymenis shall be subject lo existing govemment accounting and
auditing rules and regulations.

E T. GONZALES

3.06 Progmess payments are subject to retention of ten percent (10%) referred

10 85 the "retention money”. Such retention shall be based on the tolal amount due to the
CONTRACTOR prior fo any deduciion and shall be retained from every progress payment
until ffty percent (50%) of the vakue of woeks, as determined by the PPA are completed.
If, after fifty percent (50%) comgpletion, the work is satisfacicrily done and on schedule, no
additional retenfion shall be made; ctherwise, the ten percent (10%) retention shall be

posed,

307 The total “retention money” shall be due for release upon final acceptance of
ihe works. The CONTRACTOR may, however, request for the substitution of the retention
money for each progress billing with irevocable slandby letiers of credit from a commernsal
bank, bank guarantees or surety bonds callable on demand and issued by any reputable
surety or insurance company duly accredied by the Office of the Insurance Commissioner of
amounts equivalant to the relenon money substituted for and acceplable to PPA, provided
that tha project is on schedule and is satisfacionly underaken, Otherwise, the ten percent
(10%) refeniion shal be made. Said imevocable standby letters of cradit, bank guarantees
andior surety bonds, to ba posied in favor of PPA shall be valid for & duration o be

@ determined by PPA and will answer for the purpose for which the fen percent (10%) retention
. gis]rrtandad, Le., to cover uncomedted discovened defects and third party liabiliies.

PORTS AUTHORITY
MA. JAIL

DE GUZMAN

ARTICLE IV
PERFORMANCE SECURITY

401 Te guaraniea the faithful performance of the CONTRACTOR under the
Contract, It shall post upon the signing thereof a performance security in the form of
g cash, manager's check, cashier's check, imevocable letter of credil issued by & repulable

PHILIPPIN E
5Y

ark or surety bond callable on demand and issued by the Govemment Service
Insurance Sysiem (G515) or any surety company duly accredited by the Office of the
= =Insurance Commissioner in accordance with the following schedule:
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g [ 1 Amount of Parformance Security
- Form of Parfarmance Security {{Not less than tha Percantage of the Total
Goniract Price)

53]

g a  Cash or cashers | managers check iswed by a
Linrvarsal of Commercial Bank Tean Parcanl (10%)

For  biddngs coeduoled by Me  LGLW e

Coshior n'Uansaen Checlh may be inwed by olher

Banka cartiftad by Bp D5P g sufhorred fo s such

Andacra! mafrimend

e s r—

isgwed by a Uniorsal or Commendal Bank:
Provided, howewer, that i shall be confimmed o

muiherteased by & Universal or Commercisl Bank, Teon Porcant (10%)
IF s by i Fomign bank,

Fpr Mddngy  eoedaded by IMa LG, Bank
Dt Thawashie, o drevecallde Leder of Credf may ba
farued by offter bonks cofiled Dy e B5F o1 suforiied
E-—:M-ﬂmm

s
5
z
L5 ]
[~ 4
i
=]
:
o
x
&

Surety bond Calabie wpon dermand fsued by a
sumty or insurance company duly carified by the Thirty Percent [30%)
Insurance Comemission a5 suthorized 1o issws such
-_— secunhy

Managing Officer
F

VAN A RUSTE

4.02 This performance securily shall be denominated in Phiippine Pesas and
posted in faver of PPA, which shall be forfeiled in faver of PPA in the avenl it is
established that the CONTRACTOR is in default in any of its obligations under this
Cantract,

3

403 The peformance security shall remain valid unti issuance by the procuring
entity of the final Cerificate of Acceptance,

4,04 The perfarmance security may be released by the procuning entity
after the issuance of the Certificale of Acceplance, subject to the folowing
condilions;

RCDG CONST. COR

TTE T. GOMZALES

a) Procuring entity has no claims filed ageinst the contract awardee or the
sunety compary,

b has no claims for labor and materals fled against the contractor; and

¢) Othertems of the contract.

4.05 Fer the procurement of infrastructure projects, the winning bidder shall
post an additional performance security fellowing the schedule above to cover any
cumulative increase of more than ten percent (10%) over the criginal value of tha
contract as a result of amendments o order or change orders, axtra work orders
and supplemental werk agreements, as the case may be. The winning bidder shall
cause the extension of the validity of the Pedormance Security 1o cover approved

contract tima axleansions.

MA, JAIL

4 06 In case of reduction in the contract value or for partially completed works
under {hs contract which are usable and sccepted by PPA and the use of which in tha
judgment of PPA shall not affect the structural integrity of the entire project, PPA may
allow & proporional reduction in the original performance security, provided that any
such reduction is more than ten parcant (10%) and that the aggregate of such reductions
is nod more than ffty percent (50%) of the original perfarmance security.

PORTS AUTHORITY

M. DE GUZMAN

Witness

1]
r
a ik
-9
a

ARTICLE V
COMPLETION TIME: LIQUIDATED DAMAGES

501 The CONTRACTOR esgrees and obligates iisell to perform and complete
all worka provided for in this Confract within TWO HUNDRED TEN (210 calendar days
{including Sundays and Holidays), beginning on the date specified in the Molice to
Proceed issued by the PPA. Notice to Proceed shall be issued after the signing of this
niract by the Pord Manager.

LDE M. ULS0ON
ing Par Manager
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5.02 Time is of the essence of this Coniracl. Where the conlracior refuses or
fads lo satisfactorily complete the work within the specified conlract ime, plus any time
extension duly granted and is hereby in defaull under the contract, the contractor shall
pay the PPA for hquidated damages, and nol by way of penafly, an amouni, as provided
in the condilions of contract, equal fo at least one tenth (1710} of one (1) parcent of the
cost of the unperformed partion of the works for every day of delay.

5.0 A project or @ portion lhereo! may be deemed usable when i stards to
provide the desired benefils as cerified by Ihe largeled end-users end the concamned
procunng antdy.

E 504 To ba enfitled to such liquidated damages, the PPA does not have lo
E prove that it has incurred actual damages. Such amount shall be deducted from any
E

s
b
Z
8
[ 4
i
-
o
o

money due or which may become due to contractor under the contract andlor coliect
such liquidated damages from the retention money or olher securities posted by the
tractor whichever is convenient fo the procuring entity.

VAN A, RUSTE

505 In case that the delay in the completion of the work exceeds a lime
durafion equivalent to ten percent (10%) of the specified contract time plus any time
extension duly granted to the contractor, the PPA concemed may rescind the contract,
forfeit the conlractor's pedformance securily and takeover the prosecution of the project
or award the same to a qualified contractor through negotiated contract,

ﬁ 506 In no case however, shall the total sum of liquidated exceed ten percent
g (10%] of the total coniract price, in which svent the confract shall automatically be taken
i
[

RCDG CONST. COR

over by the PPA or award the same to & qualified contractor through negotiation and the

eming contractor's paformance security shall be forfeited, The amount of the forfeited

perfarmance security shall be aside from the amount of the liquidated damages thal the

contractor shall pay the PPA under the provisions of this clause and impase cther
¥ approprate sanclions

ARTICLE VI
EXTENSION OF CONTRACT TIME

601 Should the amouni of addiicnal work of any kind or olher special
circumstances of any kind whatsoever occur such as to laity enitle the CONTRACTOR
to an extension of contract time, PPA shal determine the perod of such extension;
provided that the PPA is not bound to take into account any claim for exension of fime
uriess the confractor has prior to the expiration of the contract time and within thiy (30)
calendar days after such work has been commanced or after the creumstances leading
o such claim have ansen, defvered io PPA notices in ofder that it could have
investigated them at that tima. Failure to provide such notice shall constitute a waiver by
the CONTRACTOR of any claim. Upon receipt of full and detailed pariculars, PPA shall
examineé the facts and exent of the delay and shall extend the confract time for
completing the contract work, when, in PPA's opinion, the finding of facls juslify an
extension.

MA. JAIL

M. DE GUZMAMN

Witness

6.02 No extenson of contract time shall be granted the CONTRACTOR due to
{8) ordinary unfavorable weather conditions, (b) inexcusable failure or negligence of
CONTRACTOR to provide the reguired equipment, supplies or materials, or (c) cther
causes of which PPA is not direclly responsible,

F

6.03 Exension of contract time may be granted only when the affected
achvities fall within the critical path of the PERTICPM netwark.

PHULIPPINE PORTS AUTHORITY

£.04 Mo exension of contract fime shal be granted when the reason given
to supporl the request for extension was aready considered in the determination of
theonginal contract fime during the conduct of defailed engineering and in the
preparafion of the confract documents as agreed upon by the parties before confract
parfection.

6.05 Exiension of confraci time shall be granted for rainy/ unworkable
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WaM A RUSTE

MA. JAIL

M. DE GUZMAN
Witnass

F

Managing Officer
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days considered unlavorable for {he proseculion of the works al the site, based on
the actual conditions obtained at the sile, for such period in excess of the number
of rainy/unworkable days predelarmined by the PPA andlor for the equivalent
pericd of delay due to major calamilies such as exceplionally desiructive typhoons,
floode and earthquakes, and epidemics, and for couses such as non-delivery on
time of malerials, working drawings or wrillen information to be furnished by the
PPA, non-acquisilion of permi o enter private properties wilthin the right-of-way
rasulling in complets paralyzafion of construction aclwites, and olher merntorious
causes B8 delarminad by the PPA's authorized Engineer and approved by the
PPA. Shorege of construction malarals, ganeral labor strikes. peace and order
problems that disrupl construction operations through no fault of the conlractor
may be considered as additional grounds for exiension of contract time, provided
they are publicly felt and certified by appropriate government agencies such as
DOTl, DOLE, DILG and DND, among others. Provided, further, that the writlen
consent of bondsmen must be attached to any raquest of the CONTRACTOR for
extension of contract time and submitted to the PPA for consideration and that the
validity of the performance sacurly shall be correspondingly extended.

ARTICLE Vi
ENTIRE CONTRACT

7.01 Provisions to the contrary notwithstanding, il is agreed that this is an
entire contract for one whole complete work and that partial payments on ascount by the
PPA or the use of parts of the work or equivalent shall not constilute an acceptance of
any part of the work before ite entire compietion and final acesptance in wrifing by the

PPA,
ARTICLE VI
CONTRACTOR'S LIABILITY

801 The Faries, lkewise, hereby agree that the employees of the
CONTRACTOR are not employees of the PPA; hence, the FPA shall not in any way be
ligble or responsible for any personal infury or damages, including death sustained or
caused by any of the amployees of the CONTRACTOR andfor his SUB-CONTRACTOR
or agent or supplier whether or not occurming during the performance of their duties. The
CONTRACTOR agrees and binds kself io indemnify the PPA for whatever injuries or
dameges caused or oocasionsd or contributed 10 by the fadure, negligance or conduct of
the CONTRACTOR andlor its employees, sub-contractors, agenl and supplier or
consultants ansing aul of or in connection with or on the occasion of the pedormance of
this Agreement. The CONTRACTOR shall at all times, stand solely liable andior
responsible for the enforcement of and compliance with all existing laws, rules and
regulstions and binds itself io save and hald the PPA frea and hammless from any and all

liability in respect thereaf and/or arising therefrom andior by reason of this Contract and
its implemeantation.

ARTICLE IX
RESPONSIBILITY OF THE CONTRACTOR

901 The CONTRACTOR zhall assume full responsibility for the entine contract
work from the time project construction commencad up to final acceptance by the PPA
and shall be held solely responsible for any damage or desiruction of works except
those accasioned by force majeure.

802 The CONTRACTOR shall be fully responsible for the safety, protection,
security and convensence of its personnel, third parties and the public at large, as well as
the works, equipment, inslallation and the like to be affected by the construction work,

9.03 Any aclionable act or acts of RANDOLF IVAN A. RUSTE arising out of or
In the course of this contract shall be understood and binding as an act of RCDG
COMSTRUCTION CORPORATION | HHH DEVELOPER & CONSTRUCTION [(JV) and

vice-versa.
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ARTICLE X
INSPECTION AND CONSTRUCTION OF
CONTRACT WORK

NST. (JV)

Willness

10.01 Inspection of the contract work shall be conducted by the PPA whie such
contract work is in progress o esceriadn thal the completed works comply in all respect
with the slandard and requiremeniz el forh in the Conlract Documends
Motwithstanding such inspection, the CONTRACTOR shall be heid respansible for the
accaplabilty of the finished works, The CONTRACTOR shall promptly replace all
materals and camect all works delermined by the FPA as failing lo meet the standard
and requiremenis agreed upon af CONTRACTOR'S own expense.

Cficer

ARTICLE XI
NON-ASSIGNMENT AND NO SUBCONTRACT

11.01 The CONTRACTOR shall nol, without the prior written approval of the
PA, assign, lransler, pledge, sub-contract, or make any other disposition of interest in
Contract Any unapproved assignment, transfer, pledge, sub-coniract or any olher
disposition, shall be sufficient ground for the PPA to terminate or cancel this Gontract
moty proprio without need of judicial action pursuant to paragraph 19.04 hereof. Should
the PPA glve its wiitten approval, such consent shall not relieve the CONTRACTOR of
its responsibiliies under the Contract. The CONTRACTOR shall ensure that the lerms
and condifions of any such sub-contract shall comply and conform with the terms and
% conditions of the Contract. The CONTRACTOR shall be respgonsible for the obsenvanca
=

{ HHH DEVELOPER

co
r
I
Managi
T
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AN A RUSTE
AAGIG

RAKDOL
Bghons

by any sub-contractor of the terms and conditions of the Contract.

RCDG CONST.

11.02 If any portion of tha project sub-coniracied is not proseculed fafthfully in
accordanca with the Conlraci the sub-contractor shall be removed or replaced
immediataly upon the written request of FPA, provided, however, that any failure of PPA
to make such a request shall not relieve the CONTRACTOR of fis obligations under the

# ~antract. PPA shall not be responsible for the delays or costs incured by the
E CONTRACTOR because of the disapproval or removal of the sub-confracior of bécalse
of the late submittal of its or his approval,

ARTICLE XII
INSURANCE

MA, JAlL

12.01 The coniractor shall, prior to the commencemaent of work, sscure tha
standard Confractor's All Risk (CAR) insurance from the GSIS or any insurance
company duly sccredited/authorized by the Insurance Commission to insure the works
against all logses or damages ansing from whatever causa for which tha CONTRACTOR
is responsible under the contract.

ARTICLE XI
WARRANTY

PORTS AUTHORITY

13,01 The CONTRACTOR shall assume full responsibiity for the contract work
from the time project construction commenced up ta final acceptance therec! by the PPA
and shall be held responsible for any damage or destruction of the works, excepl those
occasioned by force majeure. The CONTRACTOR shall be-responsible for the safety,
protection, security, and convenience of ils personnel, third paries, and the public al
large, as well as the works, equipment, installation and the like 1o be affectsd by the
consiruclion wark.

M. DE GUZMAN

Winess

HILIPPINE

- 13.02 The defect iabifty perdod for the project covered by this Condract shall be
one (1) year from project completion up fo final acceptance thereof by the PRA. During
this period, the CONTRACTOR shall underake and complete the repair werks, at his
own expensa, of any damage to the said projec within NINETY (20) DAYS from the fime
the Porl Manager or s duly authorized representative has [ssued an order o undenake
repair. In case of failure or refusal to comply with this crder, PPA shall undenake such
repair works and the CONTRACTOR shall fully reimburse the former for all the
nees incurred therein upon demand,

LDE M.
ng Par Managaer
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13.03 Afer final acceplance of the project by the PPA, the CONTRACTOR shall
be responsible for structural defects andfor failure of the said project within the period of
FIFTEEN (15] YEARS from the date of final acceplance thereof by the PPA. For this

% purpose, the CONTRACTOR shall put up a waranty security in Ihe form of cash or letier
of credil issued by a Universal or Commarcial Bank, Bank guarantee confirmed by a
Universal or Commercial Bank or surety bond, callable on demand issued by the
Government Service insurance System (GSIS) or a suraly or Insurance company duly
ceflified by the insurance Commission as authorzed to issue such securty and
g  acceplable to PPA in accordance with the following schedule:

Amouni of Warraniy Secorty
FOm Wiy Seaiy (Equal 1o Percantage of the Total Conlract Price)

i Cash or beter of credil  isaued by a Fiva Parcant (5%]
Lnkrersal or Commeial Bank

MO5

z

b Bask pusmries condrmed by @ Universal or Ten Parcanl [ 1036]

% Commerca Bank
=
3

¢ Sumty bond callable upen demand Ssued
by G515 or 8 surebylinsurance compary duly Thirty Percend (0%
cedified by 1ha Insurance Commission as

autonited to issus such security
The wamanty security shall be denominated in Philippine Pesos, ramain effective for ona
(1) year from the date of issuance of the Cerificale of Final Acceptance by PPA and be
returned only after the lapse of the said one (1) year pariod.
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VAN A. RUSTE

ARTICLE XIV
TAXES, LICENSES, PERMITS AND FEES

14.01 The CONTRACTOR'S fax, licenses, permits and fees which may be due
tha local andior national govemment on account of the performance and completion of
the wark stipulated herein, fees for the testing of materials and samples, and fees for the
testing and Inspection of the insteliation by all agendes having jurisdiction and all
necessary and incidental expenses relalive therelo ncluding preparation of documents
and nolaral fees shall be paid for and oblained by the CONTRACTOR on #s own
account. Should the PPA be compeled to advanca tha same, PPA is hereby authordzed
io deduct the amouni advanced from whatever amount due the CONTRACTOR from
PPA,

RCDG CONST. CORP. /

g
3
g
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ARTICLE XV
AGREEMENT MODIFICATION

MA. JAIL

15.01 Wo modification. alteration or waiver of any provision herein contained
shall be binding on the Parties hereto unless evidenced by written amendment or waiver
signed and approved by the appropriate approving authorities.

15.02 A variafion order (change orderlextra work order) may be issued by the
PPA under the conditions set forth in the applicable provisions of Republc Acl Mo, 9184

and iz Implementing Rules and Regulations.

E 15.03 The PPA may, at any time by written order and without notice to the

= Surelies, direct the CONTRACTOR to perform additionallextra work necessary to and
within the General Scope of the Contract, The CONTRACTOR shall be paid for
additional work items whose unit prices shall be derived based on the Tollowing:

M. DE GUZMAN

L

a For additionaliextra works duly covered by Chamnge Orders involving work
items which are exacily the same or similar to those in the onginal coniract,
the apphcable unil prices of work fems in the orginal coniract shall be used,

ILIPPINE PORTS AUTHORITY

b For additionalfextra works duly covered by Extra Waork Orders invelving new
work iterns that are not in the original confract, the unil prices of the new
wark ifamse shall be bazed on the direct unit costs used in the
ariginal contract (8.0 unit enst of cement, rebars, form lumber, abor rate,
equipmeant rental, 2tc.). All new companents of the new wark lem shall b
fixed prices, provided the same |3 acceplable to both PPA and the

Aing Pert Managar
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RANDOLF IVAN A, RUSTE

RCDG CONST. COR

ETTE T. GOMNZALES

tness

BRA. JAIL

¥ M. DE GUZMAN
Wilness

HILIPPINE FPORTS AUTHORITY
F
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CONTRACTOR, and provided further that the direct unil costs of new
componenis shall be based on the CONTRACTOR'S estimale as
validated by PPA via documenied canvass in accordance with existing
rules and regulations. The direct cosl of the new work ibem shall then be
combined with the mark-up factor (ie., lexes and profil) used by the
conlractor in his bid o detérmine the unil price of the new work dam:

15.04 Reques! for paymeni by the CONTRACTOR for any extra work shall be
eccompanied by a siatlement with the approved supporing forms, giving a defailed
pccountng and record of amount for which he claims payment. Said reques! for payment
shall be included with the CONTRACTOR'S statement of progress payment.

SUSPENSION OF WORK

% ARTICLE XM
g &

18.01 The PPA or its duly authorized represenialive shall have the authority to

the wark whally or parily by writlen order for such pariod as may ba deamed
necessary, due to force majeure or any fortuitous events or for failure on the part of the
CONTRACTOR to corect had conditions which are unsafe for workers or the general
public ar to carry out valid ondars given by the Govemment or to perform any provisions
of the contract, or due to the adjustment of plans to suit field condiions as found
necassary during construction. The CONTRACTOR shall immediately comply with such
order to suspend the work whally or parly.

In case of total suspension, or suspension of activities along the critical path,
which is not due to any fault of the CONTRACTOR, the elapsed time between tha ordar
to suspend operation and the erder io resume work shall be allowed the CONTRACTOR
by adjusting the contract time accordingly.

ARTICLE XVl
INDIVISIBILITY OF OBLIGATION

17.01 It is the intent of this Contraci that all the documents, annexes and
sddenda forming part therewith shall ba read together and that each and avery provision
or sfipulation theraof be given full force, effect and applicability. Howewver, in the event
that one or more provisions or stipulations therein be dedared null and void by the
courts, or otherwise rendered ineffective, the remaining provisions and stipulations shall
not be affected thereby.

ARTICLE XVl
ARBITRATION/REMEDY AND RELIEF

18.01 Should there be any dispule or controversy in connection with this
Contract or difference between the Parlies ansing from the interpretation of this
Contract, the Parfies hereto shall, as far as praclicable, sellle the same amicably, In the
event thal such dispule or disagreement be nol resolved to their mutual safisfaction, the
matter shall be submitted for arbitration o the Construction Industry Arbitration
Commission (CIAC) created under Executive Order Mo, 1008, implemeniing Presidential
Decres Mo, 1745 and R.A. B76, as amended. Provided, however, thal the arbitration
proceading shall be withoul prejudice to the right of the PPA to rescind or terminate this
contract in accordance with Article XX, paragraph 19,04 hereof.

18.02 Should the FPA be consirained to resort to courd actons to enforce or
saleguard it rights and interests under this contract, the CONTRACTOR shall ba liable
to the PPA for aftomey’'s fees in the amount equivalent to Twenly Percent (20%) of the
total sum claimed in the complaint, exclusive of other damages and the expenses of
litigation. Venue of such court actions ghall be lald exclusively in the proper coun of the
City of Manila.

18.03 It is clearly understood that in casa a dispuie or disagreement anses
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between the PPA and the CONTRACTOR regarding the manner by which the latter is
performing its works, the CONTRACTOR shall follow the instruction of the PPA relative
theredo, olherwize, A shall have no right to ask for arbitration or go to cow for raliaf.

NST. (JV)
RAMOS

ARTICLE XIX
OTHER COVENANTS

18.01 It is expressly agreed and understood that in case of irmeconcilable
conflict between the provisions of this Contract and the provisions of any of the contract
documents, the former shall be controliing,

19.02 It should clearly be undersiood thal any payment or failure of tha PPA to
- g demand compliance with any of the terms and conditions of this Contract or any act of
2O liberality on the par of the PPA shall not be consirued or considered as a waiver an the
: Z parl of the PPA for the enforcement of this Conlract, nor shall it refieve the
=2
=

./ HHH DEVELOPER
1A

CONTRACTOR of any of its obligations provided thereunder.

19.03 Under no circumsiances shall the PPA be held Eable for the payment of
any vanaton orders, change order or extra work order, underaken without the prior
written approval of the PPA Pord Manager o perform said work.

18.04 Notwithslanding any provision to tha contrary, the PPA has a right lo
lerminaie, cancel andior rescind this contract mofy proprio in case of breach thereof by
the CONTRACTOR without need of judicial action by giving at least TEN (10) Days
written Notice to that effect 1o the CONTRACTOR, which Mofice shal be final and
binding on all the paries. In such avent, the PPA may take owar and continue the project
and the contracts and agreements entered into by the CONTRACTOR with third parties,
which the PPA In ite discrelion may wanl to assume, are hereby conclusively deemed
assigned to the PPA. For this purpose, the CONTRACTOR hereby agrees and obligates
itsalf to incorporate or cause o ba incompoarated in any contract or agreemani with third
parties. as sama i connected with or related to the pedomance of any or all of the
CONTRACTOR'S obligations and underiakings hereundear, a stipulaton providing for its
assignability 1o and assumption by the PPA, at the option of the PPA. It is further agreed
and understood that upon receipt of the notice mentioned abowe, the contractor cannot
remove, withdraw or pull-out any of the equipment, machinesies, tocls, malerals andior
supples brought to the project site without a written appeoval of the PPA.

Within thirty (30) days afler lerninalion, cencellafion or rescission of this
Contract, the Parlies shall setile their respective accountabilties as of the date of
termination, cancelation or rescission, incleding the refund of any and all advances
made plus legal interest from date of receipt of the amount ar amounts advanced,

RCDG CONST. CO

TTE T. GOMNZALES

MA, JAIL

19,05 It is expressly agreed that whenever the CONTRACTOR is behind
schedule in its contract work and Incurs ten (10) percent or more negative slippage
based on its approved PERT/CPM, the PPA may undertaks the whole or porion of the
unfinished work by administrafion or by negofistion through another qualified
CONTRACTOR at the current valuation price pursuant ta the provisions of P.0. 1870.

FORTS AUTHORITY

Wilness

Whenever a work activity in the project is not being done on schedule per
approved PERTICPM, the PPA shall notify and direct the CONTRACTOR to immediately
undedake such work activily. If within ten (10) days from the receip! of such notice the
CONTRACTOR fails fo start wark and to show a safisfactary pedformance, PPA may
take over the whole or portion of such work and have such work done by administration
or award the same to another qualified contractor through negolisted Contract ot the
current valuation price.
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PHILIPPINE

= 19.06 The PPA has a right fo require the CONTRACTOR fo supply and provide
¢ the required tools, materals, supplies, equipmant, faciliies, and to increase the number
2 of workers assigned 1o the work when exigency of the service so require. Should the
% CONTRACTOR fail, refuse or negbect to comply with the same, the PPA shall have the
= option 1o take over the project in whole or in part or award the same fo another
2 CONTRACTOR through negotialed Contract at the current valustion price in ascordance
h P.Q. 1870. Any increase in cost which the PPA may incur as a result of its take
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over of the project pursuant o paragraphs 19.04, 19.05 and 19.06 shall be borne by and
charged fo the CONTRACTOR.
19.07 The CONTRACTOR shall provide and do everything necessary lo perform its
obligations under this Contract according 1o the tree intent and meaning of all the
Contract Documents taken logether, whether the same may or may nof be shown or
described particularly in the drawings, plans and specification, provided thai the same
can be inferred therefrom. Should the CONTRACTOR find discrepancy in the drawings,
g plans and specifications, it shall immediately refer the same lo the PPA, whose dacision
shall be followed

RAMOS

19.08 The CONTRACTOR guarsnfies and warranis availabiity, guafty and
genuineness of all machineries, equipments, accessories, iools, matedals and supplies i
will supply, deliver and use in the construction and warkmanship of all its work under this
Contract, and shall, s As own account and expense. make good any defect or defects
which may be discoversd in accordance wilh the provisions of Section 62 of the
Implementing Rules and Regulations of R A. No. 8184,

./ HHH DEVELOPER CONST. (JV)

Menaging Officer

19.08 CONTRACTOR agrees and obligates itself to restore to iis original
2 condition, on ite own account, any public road, pavement, streeds or open space andior
=z g public and private property which are excavaled or in any manner used by the
-~ EU-NTRAGTE:H in connection with the pedormance of its obligations under this
antracl

19.10 CONTRACTOR agrees and binds iself to hold and save PFPA free and
harmiess from any demage, claims and Aghts of action by third parties arising out of or
by reason of this contract and all injuries that may be suffered by PPA due (o the failure,
negligence, delay or conduct on the pan of the CONTRACTOR and/or its employees in
the performance of their obiigations under this Contract.

RCDG CONST. C

T. GOMNZALES

19,11 No final payment of ithe contract shal be made to the CONTRACTOR

without the Cedificale of Complelion and/or Acceptance from the Office of the
u City/Municipal Engineer of the City/Municipality concerned of the local works to be
% £ rastored as menfloned In paragrash 19.09 hereof, otherwise the cost of restoration shal
= be made available oul of any amount collectisle | receivabile by the CONTRACTOR from

the PPA.

1892 MNotwithsianding any variation order, change order or extra work order,
made, if any, by the PPA. it is agreed that the same shall be completed within the perod
herein fivad and provided.

MA. JAIL

1813 The CONTRACTOR shall hold the PPA free and harmless from
whatever suit and hereby binds and obligates itself to indemnify the PPA for any and all
liabilitles, losses, damages, judgment, awards, fines, penalties and all expenses, legal or
otherwise, of whatever kind and nature, arising from or by reason of this Contract, due to
the fault, negligence, act, omission, delay, conduct, breach of trust, or non-cbservance
or violation of this Contract or any stipulation and waranty by the CONTRACTOR andior
any of its employees, agents, represantalives or sLD-CONraciors.

Withass

ARTICLE XX
SPECIAL REPRESENTATION

SY M. DE GUZMAN

20.01 The CONTRACTOR hereby represerts that all documents i submitted
which form as integral parts hereof are authentic and duly executed with all the required
formalities for the same, and thai the facts andlfor data contained therein are frue and
corect. A breach of this representation including all misrepresentation in the documents
or suppression of materal facts therein, which ¥ known, coud have disqualified the
& CONTRACTOR such that this Confract would not have be made and entared into, gives

ihe PPA the immediate right or recourse to moty proprio raszind, abrmogate or otherwize
: 2 terminate the Contract without need of judicial action, in accordance with paragraph
E s 19,04 hereof,
g

PHILIPPINE PORTS AUTHORITY
F

20,02 The CONTRACTOR hereby warranis that it has not given nor promised ta
any money, gift or any material favor/consideration o any official or employee of the
A fo secure thie Contract, that any violation of this warranty shall ba sufficient ground
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for the FPA to revoke or cancel this Contract extra-judicially or withoul need of judicial
intereantion,

ARTICLE XXI
BUDGETARY REQUIREMENTS

21.01 The parties heralo hereby adopl and Incorporate hereln by reference,
Letter of Instruction No. 767 dated 16 November 1978 issued by the Office of the
President as implemented by the Letter Circular daled 7 Dacambaer 1578 of the Minister

of Budget.

ARTICLE XXII
EFFECTIVITY

22.01 This Contract shall become effective after the same has been signed by
ihe Partles.

IN WITHNESS WHEREQF, the Paries have hereunto signed this Contract on the
date and place first hereinabove wntten,

FHILIPFINE PORTS AUTHORITY = RCDG CONSTRUCTION CORPORATION/

HHH DEVE R & CONSTRUCTION (JV)
By:
ra
i ON RAN VAN A. RUSTE
Acing Port Manager Authorized Managing Officer

WITNESSES:

@H,(IE GUZMAN MA. JAL ETTE T. GONZALES
gar, Admmin. Diviskon Manageg Fin Civisian

PAD — Palawan PRAD —A Al aveEn

Cens mConp.
Davetopar Const. (JV)
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ACINOWLEDGMENT

=~ REPUBLIC OF THE PHILIPPINES )
<  Ciyo G0N CTY )88,

BEFORE ME, a Motary Public for and in the City of ALLRELON, CITY g
Philippines personally appeared the following persans with their proof of identfication, to
wit:

P. /| HHH DEVELOPER GONST. (JV)

NAME Proof of Identification Number

1. ELIZALDE M, ULSON Tax Identification No 123-173-059
g 2. RANDOLF IVAN & RUSTE PRC License No, 0081926

Mansging Officer

RANDOLF IWAN & RUSTE

Who are known to me and to ma known to be the same persons who executed am:l
signed the foregoing instrument and who acknowledged to me that the same are their
own true and voluntary act and deed, and the corporationientity which they respactively
represant.

RCDG COMST.

Thizs insirument is & ConfraclfAgreement for the DOTC-LFP-PLW-02-2015
BUSUANGA FPORT DEVELOPMENT, PORT OF BUSUANGA, BUSUANGA,
PALAWAN, consisting of fourteen (14) pages, including this page on which this
Acknowledgment is written. Pages 1 1o 12 and 14 are signed on the lefi margin therecf
and page 13 is signed at the corresponding spaces provided for the Parlies and their
instrumental wilnesses and sealed wilh my notarial seal.

14 DCT 2018

WITNESS MY HAND AND SEAL this day of ,
2018 al OUEION-CiFy , Phiippines.

HETTE T. GOMZALES
Wimess

MA, JAIL

NOTARY PUBLIC

PORTS AUTHORITY

M. DE GUZMAN

Witrass

] s Cammlisclon Ma,
* “Dioe.’ Ne. | 2 PTR Mo, 7574
. _ FCLE CompFance No. VIDDIT262 / Aol 14, 2009
Page No.___ 3 IBF Litatimve: No. LRN 02088 1 O.C,
) AHorngy Mall Ma, 49452

BookMo. M Tin He. 111-070-403

iy Aditi Mo. 31 CommanwesllhAve. 0.6,

= wpirss Do, 31, 2019)
{Jan. 28, 2010 0.0,

ILIPPINE
M. ULSON F

Port Manager -




