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REPUBLIC OF THE PHILIPPINES
PHILIPPINE PORTS AUTHORITY
FORT MANAGEMENT OFFICE-FALAWAN
Quizon Street, Barangay Bagong Pag-Asa, Port Area,
Pusrto Princesa City, Palawan, Philippines

CONTRACT/AGREEMENT
FOR THE

MPF-PLW-01-2021 VARIOUS MAINTENANCE OF
PORT PHYSICAL FACILITIES, PORT OF PUERTO
PRINCESA, PALAWAN

CSBUILDERS

UDOLPH C. MANALD
phatizes Managing Officer

KNOW ALL MEN BY THESE PRESENTS:

ThisContajn-a&andehuwhlnm__dnyof AUG 022021.2%1 in City of
Quezon Uty . Philppines. by and betwean;

PHILIPPINE PORTS AUTHORITY, PMO-PALAWAN, &
govemment mstumentaity with corporale  powers ottached to the
Rapartment of Tansporiation (DOTr) creded and existing undes and by
vitue ol Presidential Decre No. €57, as amendad. with ofice at Quezon
Strwel, Borangay Bagong Pag-Ass, Port Area, Puero Primecesa Ciy,
Falawan represented herein by its Acting Port Manager, ELIZALDE M,
ULSON, hereinafler referred to as the "PPA"

ET. GONZALES

-and-

Witrfoss

CMCS BUILDERS, a company duly organized and existing under
and by vitue of the laws of the Republic of fhe Philppines, with principal
office at Paclesan, Roxas Ofiental Mindcro, representad hareln by s
Authorized Managing Officer, RUDOLPH C. MANALO, hureinafter
referrad 0 as the "CONTRACTOR"

WITNESSETH

WHEREAS, In sccordance with U2 [nvitaton to Bld of Ihe PPA, adverised and
posied M the PPA and PhIGEPS wsbsies and &l the PPA bulletin board, tha
CONTRACTOR submitted its bed for the supply of all labor, materals, equipment, lools
and setvices to undenake the MPF.PLW.01.2021 VARIOUS MAINTENANCE OF
PORT PHYSICAL FACILITIES, PORT OF PUERTO PRINCESA, PALAWAN;

MA, JALL)

M. DE GUZMAN

Witnnss

N WHEREAS, In the openng of blds conducted on 21 JULY 2021, the bid
submitted by the CONTRACTOR &! Ils unit and lump sum prices =s set [orth in is
proposa In the total amount of THREE MILLION FOUR HUNDRED EIGHTY-TWO
THOUSAND SEVEN HUNDRED SIXTY-SIX PESOS & 181100 (B3 482,765.18), Is lower
than tie Approved Budgel foc the Contract which is THREE MILLION FOUR HUNDORED
NINETY-EIGHT THOUSAND EIGHT HUNDRED SEVENTY-FOUR PESOS & 99/100
(#3,498,874.99) and such bid was found to bie the single calculated and respansive bid;

F

WHEREAS, on JULY 28, 2021 the Bids and Award Commities issued Resolution
No. 13, Seriss of 2021, whith was approved, awarding the coplrsct (o the
CONTRACTOR In the total amount of THREE MILLION FOUR HUNDRED EIGHTY-
TWO THOUSAND SEVEN MUNDRED SIXTY-SIX PESOS & 18/100 (F3,402,766.18),

Philippine Cumancy,

PHILIPPINE PORTS AUTHORITY

WHEREAS, on July 27, 2021, the Acting Poirl Manager issued the Notice of
Award which was received by the CONTRACTOR on July 27, 2021,
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g NOW, THEREFORE, for and [n ennsideration of the foregoing premises and the
mutual covenants. stipulstions and agresments hesain contained, and the payment by
tho PPA of the sum of monay in ths masner hersinafter specified, the PFA and the
CONTRACTOR hava apreed, as ihey do hereby agres, and contract ag follows:

ARTICLE |
CONTRACT DOCUMENTS

101 The fnllowing documanta shall conalitute integral paris of this Cantract, a5

fully @ If the contenis of Iie said documents are néproduced, incorporated and set forth

g hermin, and shall govern and contral in full fotce and effact e rghts and obkgalions of
the Parties, uniess olhenwise modifisd by the \erms and conditions of this Confract. of Dy

.g mutual sgreament in wriling of both periss. (o wit
=
g Anmox"A"  Nolice af Award

MCS BUILDERS

‘8" Perfarmancs Sensity
‘C Cerficate of Approsad Budgel/Cerfiicate of AvaiubAily of Funds
‘0" Abarract of Bids
‘" BAC Rezolution Daclating Bingla Calmuinted Responsive Bld sivd
Recommending Appreval Themof, and Rezmmerfing Award of,
Canlrnct ddly appeowed by the Approaving Authoriy
*F*  Invitation o Bid
(3" Other Docunents that may bu required by exinting laws mdier the FPA
'G 1 Projeest Prosursmen! Managemen Plun
“B.2' Netiae of BAC Maalings, Minus of Mestings nnst
Attandance Shaots o
"G.3" Bid Eviliaiion Repodt
‘G 4" Post-Qualii=alion Repst
G5 Pax-Qualification Docunants
‘G & BAC Litiars 1 Blodars

g
:
G
g.

MA, mey@-’r‘e‘r/ S
Witess

>
E *G.7 Oihver documents not linfed ehove o m the annexes
: "W Approved Program of Work, Ceat Esiimazas =d Plans and Dravings
pu "I" Tochmcal fird Preoosal
. “J* Finendal Bid Propossl
= K Bid Documentn
g =
§ 1.02 Al contract documants are and shell remaln as the properties of the PPA,

) 2
- 0: - 102 The words and expressions in the Contract shall have the same
o ws meanings respeclive’y assigned lo them In the Contract Documents referred (o abiove,
: = 104 I is oxprassly agreed and undamiood that In case of any imeconcinble

confiict betwaen this Contract and the provizsions of gny of the Contract documents, the
& former shafi be controlling,
z
b ARTICLE ||
o 5 CONTRACTOR'S UNDERTAKING
o : § SCOPE OF WORK
s S 201 The CONTRACTOR, in considerafior of the paymert to bo made by the
T =T F PPAtohe CONTRACTOR, as stated In the id Documents and this Contract, hereby
o Q @ covnants fo execute and complete the MPF.PLW-G1-2021 VARIOUS

MAINTENANCE OF PORT PHYSICAL FACILITIES, PORT OF PUERTO
RINCESA, PALAWAN in conformty in all respects with the provisions of iz
Canirac, as follows.
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L No. DESCRIPTION TOTALAMOUNT
w
-3 £
: \ Reoniniing of Steel Matting Fence and Gates along OMS Buliding | 32,089.38
- Mainienanze of Stanl Matting Fence st the back of Baseport &
; " PASS Rulldings 51983130
o " Repalnting of Cycions Wiro Fence with 8arbed Wire on top $3.096.76
@ g g Rexrndtion Ateea (Northwing) Jozey
Malntanance of Retlorrsy Cenorate Wall and Stexl Grating sos
: 35 v Corenr of Candl at Main Exit Gate » o
it v Mainterance of Relnforced Concrete Wall and Steel Grating 197,512.03
z ; Cover of Cana| Froming Exit Docr of T Bullding ’
] " Maintzsunce of Open Reinfoccedt Concrete Canal and Proviuion 110,127.59
ol Manholes long PCE Office Suilding (
Maintimanca of Concriste Wall of Rulnforced Conctete Canal at
V| he Opecations! Arca -
Maintonance of Conchete Cover of Dealnage Canal at Southwing
VI | and Provision ot Stes! Banier 289
X | Maimsnanca of Warehouss No. 2 514,023.48
x Maintenance of Baseport Terminal Rallding 18,036.89
X Maintengnce of CHEB Fence at Back Up Aren) Northwing 719,680.895
- g X | Maintemancs of Comfort Roms at PiCO Bullding 680,713.17
Xin Maintunance of Portlights 203,177.13
TOTAL CONTRACT AMOUNT » 3,482,766.18
202 The CONTRACTOR ngrees o cammence, perform and compiele the

tzihfully furnish ali materinls, lools, lobor suppliss, equipment, services and
superintendence for the nplementation of this Contract In eccurdante with the
schedule in the Contract Documsnts forming integral paits of this Contra=t

é 203  The CONTRACTOR guaraniees among olhers (kat all lools
o

§ wotk caled for and dafined in this Coniract 2! s sole cost and expensz, and o fully and
<
=

mnchinafies, (nalruments, acaossories and matenais it will supply, deliver, install
andior use in the constructivn and workmanship of all its work under the contract
% shall = in sscordunce with tha Contrect Documants

204 The CONTRACTOR recognizes the position of trust and confidence

in # under this Contract and agrees to parform s otligations hefwin
anumerated n (ho most efficlent and competont manner, use Iis akil and good
judgment slways, observe good taith and cany on the execution of this Conlract in fhe
mast sound, expedilious and economical manner conglatent with the intarest of the

PPA

205 The CONTRACTOR agrees 10 pay tuxes (i full and on time and Mat fajure
Io do 2o will entie the PPA to suspend paymen fof amy ssneces deliveredtrerdared by he
CONTRACTOR. Further, CONTRACTOR agnees to rogularly presant 1o (e PPA, wathin thé
duration of the contrac!, @ tax clearance from Bureau of infernal Revenue as well as a copy
of Its Income and busness tax relums stamped and received by the Burssa of Intems
Revanue and duly valdated wilh (he ax payments made thereon

PHILIPPINE PORTS AUTHORITY

ing Port Manager
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% ARTICLE Il
& CONSIDERATION

301 For and m consideratian of the full satisfactory and faithiul
performanca of Iha CONTRACTOR of all He undenakings dafined in and provided for
under this Contract, indluding cantszt documents incorporatad (herein, the PPA

™ apiess to pay the CONTRACTOR the total amount not excesding THREE
MILLION FOUR HUNDRED EIGHTY-TWQ THOUSAND SEVEN HUNDRED swvst;t
PESOS & 181100 (P3,482,786.16), Ehilippine Cutrency, irclusive of the twelve (12%)
percant value added tux Including any increass thareof, payment to be made and
3 compulied an the basis of final quantities tha unlt bid price for ech Hem af work
5 actuly perfermed and finlshed for sach pay ltom 3s determined and accepted by
2 PPA pnd In the mannér ssl forth n the bid documents, 85 full cnm_pensnuon for
g everyhing fumished and donz by ihe CONTRACTOR under this Cantract,
intluding all works requied but not spacilically meniienod, and alec for al! lossas
and damages Incured by (he CONTRACTOR ansing oul of the aforesaid wark.
B from the action af ihe alements, of frem any absiruction ar difficilty encounisrad n
g 1he prosacution of this Contracl, for 3l axpenten incurred by of in consequense of the
suspension of discontinuanca of the conlract herein spesified and for faithfully
compleling Ihe coniract and the whoio themal, at the lima and In the manner
idod in the Contract Dooumants

MGS BUILDERS

It i syresd snd undoratood that il umit prices specified In thia contract shall be
considared as fived prices, and tharatore not subject lo price escalption dudng INe
contract implementation, excopt Under extracrdinary circumatances and upan priot
approval of the Goverment Frocutement Poticy Soard (GPFPB), Any request fot

] mmwlanm under extraordinary circumstancas shall be submitied by PPA to the

"0 tonal Ecosomic and  Oevelopment Authority  (NEDA) Extraardinory
circumatances shall refer 1o avents that may be deleiminad by the NEDA in

% :mum wi'h the Civil Code of the Philippines and upon recommendation of the

PA,

302 Final ond full ni.of the consideration hersinabove mantioned shall
be upon full compietion of {he project and fufiiment by e CONTRACTOR of 2l tha
\wems and conditions sat farth in this Cantract

However, It is symed thal ne payment or paymsnts mads undal NS CoNIFEct
axcept the final paymen! upon issunnce of Cerificate of Completion, ghall be
undesatoad as perfarmuncs of this contract. ether whelly of in pad, and no paymanl
<hal be copstrued o be an scceplance of dofective o improper work of
suppllonimatenalz.

3.03  Any paymant gue and payable 0 fhe CONTRACTOR may be zet off

g -
£ aganet iquidated damages which e CONTRACTOR. under {his Contract |4 Uable to
= payihe PPA

304 |t s likewlse undemtood thst the CONTRACTOR shall show procls
evidoning payments by the CONTRACTOR of Isbor, materials, supplies, insurance
pramiums, 8i¢., used in ihe work, tefore any payment s mada o |

Far this purposa; the CONTRACTOR shall, before payment is made for the
works sscomplished, submil an afidavit cartifylng to the fact of payments of said lahor,
mataninls, suppling, equipmant, Insurance premjums, uic

3,05 Al payments shall be subjpct 1 existing govemmani accountin a
auiting rules and regulations e =

PHILIPPINE PORTS AUTHORITY

306 Progress poyments are sutject 1o refention of ten percent (10
) % Whe “rmienten money”. Suth wmmmmwmmww%w;?:
CONTRACTOR priot fo uny desdantioh and shil be retaineg from evary prograss payment
il ity perment (50%) of the valiue of works, ds datsrmined by tha PPA are completed.
I, atter ffly parcnil {50%:) compation, the work |s satisfacianly duneand on scheduls, no
adddicnal mtentidn thall be made; athemwise, the ten percent (10%) mtention ahall be
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w 307  The totsl “rtontion money” shall be dues lor relesse upon fins scceptances of
the works, The CONTRACTOR may. however, fequest for the substiution of the mtaniion
monay for ech progress biling wah Imevocable standby letters of credit from a commarcial
bank, bank guatanices o muety bonds calatile on demand and lssuod by any rspulibie
surely or inatmnas company duly secrsdited by the Office of the Insurancs Comiriissionar of
amounts equivient 19 the retenton money substduted for and nezoptahle to FPA, provided
that the project is on achedula and 18 safistactonly undentaken, Otherwlse, the ten petcont
(10%) mtention sholl be mads Saxi frovocabie stantby leners of credit, bank guarntees
andipt sumly bomits, o be posted In frar of PPA shad be vald for & dumton 10 be

401 Teo guaranies the fadhiul p2formance of he CONTRACTOR under the
Contract. if shall poat upon the signing thereo! a parformance secunty in the form of
casll, managers chack, cashier's chieck, irevocable Intter of credA unued by & reputnble
bahk or surely bond caable on demand and issued by the Govemmen! Sernvce
Insutance System (GSIS) or any suiely company duly accrediled by the Office of the
insurance Commissionar in accordance with (he following schodula:

0
(3
- #]
o gg delurmined by PRPA and will answer for the puosa for wheehs thi ten g=rcant (107%) retention
e ;s is imfendsd, |.ie, 10 cover undormectad discovened defects and Ming pady fiabities.
< 1}
a ARTICLE IV
) s PERFORMANCE SECURITY
N
y

b) It has no claims for labor and materipla fied aganst the contrector; and
¢} Other terma of the conpisd,

4.05 Forihe procuremant af infrastiucture projects, the winning hidder shall
post an additional performance sscurily foliowing the scheduls above lo covet any
cumiintive increasa of more then lon porcent (10%) over the ornginal value of the

5 Amourtt of Perfermance Securily
§ Form of Performange Socurity {INot bens than the Parcentage of the Yolal
Cantract Prics|
- o  Cash o cesteers / matu|jorfs Seck isteed by 0
Undeersai oo Commetcial Bank Tan Peroant (10%)
For davings mngated by Me (GUs e
CastiicaManager's Chack miy Se asesd 3y st
> Savws cedifed ty e S5 33 suthortzod & e sh
E b loo o inmocsble loter of coadh
> saed by 8 Univesssl ¢ Commuveiss Sunk.
t § Prowded, howwver, Ul 4 shat be confimed o
o authenicatsd by » Urieersal o Commemsal Sank, Ten Pecosnd [10'%)
3 < It essued by o Toruyn bark,
o For ondiited by Te LOUS P
g o dreeocatiie Laser of Coealt ity e
b M"Ww@uw-m
- ——
c beoa won demand wiled by #
2 sliety tr avscranta company duly ceitifed by Ine Thisty Percant (30%)
L 4 Inprance Commiraiin s ayihonesd t atus suth
masty
: 5. 402 Ths perfosmancs securty shall bs denominated In Phiipping Pests bod
® . o& posiodn favor of PPA, which shall be forfalted in favor of PPA in the event i fu
85 ecablished that the CONTRACTOR fn in detaull in any of s cblipations under tis
2 = Contisst
403 The parformance security shinll remasn valid undll issuance by the procunng
w & enofty of the final Cenificate of Acceptance
f 404 Tha performance sacurty may be releasad by the procuring entity
o Z _ afet the issuance ol the Cenificale af Acceplanca. aubject lo the fcilowing
o ' g conditiony
gl 5 & Procuring entity has no clgims filed against the contract swardee of tha
- 5 surety campany,
(-8
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confract as o reault of amendments to order ar change vrders, exita work arders
and supplamantal work egrazments, 8s the cass may be, The winning bidder shall
cause the extenaion of the validity of the Perlormance Securly lo cover approved

conttaet time exiansions,

LANG

4,06 In case of redictibn in the contrast value of for partisly completad works
undor this contract which & usable and acceiad by FPA and the use of which in the
Judgment of PPA shall not affect the steuctural integrity of the entire project, FPA may
allow a propedional reduction in the original performance securdy, provided thet any
such redustion is marm than lon pevcen) (10%) and (hat the 2ggregate of such reductions
15 not more than filty pement (60%) of the onginal perdormance secutity.

ARTICLE V
COMPLETION TIME: LIQUIDATED DAMAGES

BUILDERS

Managing Cfficer

501 The GONTRACTOR sgnzes and obkgal=s itssif 10 parform and complats
all works provided for in this Conlract within ONE HUNDRED EIGHTY (180) calendar
days (including Sundays and Holidays), boginnirg on the date specified in the Notice (o
Procsed imsued by the PPA. Nollce 1t Procead shat! be issued ofier the signing of this
Contract by the Port Manager.

502 Time in of Iha essanca of (his Contradt. Wheré (he contratior isfuses of
fatln tn salistactor|ly complete the work within the spacifisd contract time, plun-any Ume
exiension duly granted and Is hereby in defaull under Ihe comtrast, the contractor shall
pay the PPA for liquidated damogss, and not by way of penalty, an amount, as providgsd
in 1he zunditions of contract. equal to at least ons tenth {1/10) of one (1) parcent of the
cost of the unparfenmad portion of the works for every day of Galay,

5.03 A project or a portion thereo! may be desmed usable when || starts to
povids the desired bepefits as cartfied by the targelad end-ussrs ahd the concemad
procuring enlity,

5.04 To bo enfifled to such lquidated damagas, the PPA deas not have 10
prove that It hos Incurred actual demages Such amount shall be deducted from-any
money dus or which may become due fo contracior under the contrast andlor collact
such fiquidated damages from the retention munsy or other securitios posted by the
conieactor whichever in convenlent 1o 1he precuring entily

OLPH G, MANALOD

?;

MA. JAIL
trass

5.05 In case that the defay |n the completion of the work excesds a tme
duration equialent 1o ten percent [10%) of the sp=cifizd contreet fime plus any time
sxisnsion duly granted to the conlractoer the PPA cancemad may rescind the conirad,
forfeil the confractors perfarrance secufity and takeover the prossoution of the project
or award \he ssime to a quatlied contrecior through negotiated contract,

(10%) of the totdl contract prce, in which event the cantrct shall nuttmatically be taken
over by the PPA ar award (he sama 1o 8 qualified cantractor through regotiation and the
arring cantractor’s performance security shall be forfeied The amount of the foreitad
performance zecuiity shall be sside from the amount of the lquldated damages that the
contractor shall pay the PPA under the provisiona of Ihis clause and impose athar
sppropdats sanclions.

g 5.06 In no case however, anall the total sum of fiquidated axceed e percent

M, DE GUZMAN

INE PORTS AUTHORITY

ARTIOLE VI
EXTENSION OF CONTRACY TIME

601 Should the amount of sadilional work of eny kind or othar spacin

of any kind whatsoever eccur such as-to faidy enidle the CONTRACTOR

o an extension of cantract time, PPA shall delermine \he perod of such axtension;
provided that the PPA fa not bound Io take into 2soaunt @ny cfzim for extension of {ime
unless the contractor has prior 1o the expiralon of the contract time and within thinty (30)
calendar days after such work hes be=n commenced or aftar (he circumatances leatiing
1o such claim  have ansen, defivered 1o PPA nofices In order tho! il could hava

PHILIP
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inveatigated them ai that time. Failure 16 provide such notice shal constitule 5 waiver by
the CONTRACTAR of any claim. Upon receipt of full end detalied particulars, PPA shal

examine the facts and extant of tha delay and shall extend the conlract time far
camplafing the centraat work, when, In PPA'Ss opinlon, the finding: of facts jusiify ‘an

6.02  No extension ol contract time shall bo granted the CONTRACTOR due 10
{a) oedinary unfaverable wealhor condilions, (B) inexcusable faflure or negiigence of
CONTRACTOR to ptavide the required eguipmant, suppllos of materinls, or (e} other
causes of which PPA = not directly responsible

§.03 Extension ol contract time may bs pranted only when the affected
acilvities fall within tk2 criticat path of the PERTICPM nefwolic

BUILDERS

504 No extension of confract time shall bz grantad when the reaton given
{0 support the request for extsnsion was already considerad in the datermination of
the original contrect tima duting Ihe conduct of datailed angineeting and In the
preparaton ol he conlract documents as agraed upon by the parties before contraal
perfection

2.05 Extension of contract time shatl be granted for rainy! unworkable
days considerad untavorable for the proseculion of the works at the site, based on
the ac¢lual canditions oblainad &l the slte, for such period in excans of the number
of miny/unworkable daye predetormined by the PPA uand/or for the equivalent
pariod of defay due to major calamities such as axceplionally destructive lyphoons,
floods and enrthquekas, and apidemics, and for causes such as non-dalivery on
time of materiais, working drawings of wrilten Information 1o be furnished by the

g PPA, non-acquisilion of psmmil to eniar. prlvate poperties within tha right-of-way

3 rasulting in completa paralyzation of construction activitias, and other meritotious
cauases as delermined by the PPA's authorized Engineer and spprowed by the
PPA. Shorisge of construction matenals, gensral labor sirikas, peace and order
ptoblems that disupl conttruction operationg thtough no fault of the contmctor
may ba consideted as additicnal grounds for exteasien of conlract lime, providad
they are publicly fall and cedified by appropriate government agencies such as
DT, DOLE, DILG and DND among cthars. Provided, further, thal {he wntten
consan! of bondsman must be attachad lo eny reguest of the CONTRACTOR for
extension of contrac! lime and submitted 1o the PPA for cansideration and that the
validity of tha parformance secudity shall be correapondingly extended.

T. GONZALES DOLPH C. MANALO
horbred Managing Cflices

MA JAIL

ARTICLE VI
ENTIRE CONTRACT

701  Provistons to the contrary notwithstanding, & ie agreed that this is an,
entire contract for one whele camplele work and thal panisl paymants on accoun by the
FPA of he ues of parta of the work or equivalent shal fot conatitule &n accepiance of
any pan of the work belare its anfire complelion and fimal acceptance in wriing by the
PPA

M, DE GUZMAN
Wiinszss

ARTICLE VIII
CONTRACTOR’S LIABILITY

F

g 807 The Raries. lkewse, hereby agree |hal the employees of the
g CONTRACTOR are not employses of the PPA; hence, the PPA shall not in any way be

] g liable or responsibie for any persanal injury or damages, including death susiained or
< caused by any of the employecs of the CONTRACTOR andfar his SUB-CONTRACTOR
g of agent or supplier whether or not occurnng during the pardormance of thelr dutkes The
B CONTRACTOR apress and bindn (tself to indemnify the PPA for whalever itjuties or
0 caused of occaslonad o contribuled to by the fallure, hagligence or canduct of

the CONTRACTOR snd/or ite employees, aubconlractors, agent and supplier or
consultants arsing out of or in connection with or on the occasion of the parformance of
this Agraement. The CONTRACTOR shall, at all imes, stand solely lable andfor
responsitie for the enforcement of, and compliance with all -existing laws, miles ana
regulations and binds dself o save and hold tha PPA free and hamiess from any arid all

PHILIPPINE PORTS AUTHORITY
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liability in respect iherecf andfor ansng therefrom andfar by reasop of this Contract and
Iz implementation

ARTICLE X
RESPONSIBILITY OF THE CONTRACTOR

89.01  The CONTRACTOR shall assume full responsitiiity for the entire contract
work from the lime project construction cammenced up (o finel accaptance by ths PRA
and ahal| te held solely responsible for any daomage of destruction of works sxcapl
Ihose eccasioned by force majeurs.

SBUILDE

9.02 The CONTRACTOR shall be fully rezponsible {or the satesty, protection,
sscurlty and conveniencs of s pemonned, third panies and (he public 3t karge, 3s wali 23
1he warks, equipment, instzatiation and the like 1o ba sffocied by the construction work,

C, MANALC
Manugirg Ctficer

803 Any sctiorable act or acts of RUDOLPH C. MANALO arising out of orin
tho course of this contract shall te undersinod and binding as an oot of CMCS

BUILDERS and vice-vemsa,
ARTICLE X
INSPECTION AND CONSTRUCTION OF
CONTRACT WORK

10.01 Inspection of the contrmct wark shall be conducted by the PPA while such
contract world i in progresa 1o ascarain that the complated works comply In Al rsspect
with the standard and requiemani= sel forth In the Contrac! Detumants
Notwithstanding sueh Inspection, the CONTRACTOR shafl be hold rasponsibla for the
‘accuptsbility of Ihe finched works. The CONTRACTOR shall promplly replace aé
motetials and comect all warks detarmined by the PPA as faiing to maet the standard
and requiraments agreed upon al CONTRACTOR'S own expanse,

ARTICLE Xi
NON-ASSIGNMENT AND NO SUBCONTRACT

1101 The CONTRACTOR shall not, without the pdor wiitten opproval of the
PPA, sssign, transter, pledge, sub-contract, or make any olter disposition of intetest in
this Contract. Any unapproved assipnment, transfer, pledge, sub-contract or any otner
dispesifion, shall b sufficianl ground for the FPA lo terminate or cancel this Contract
molu praprio without need of judicial action pursusnt 1o paragraph 19,04 hareof, Shoid
the PPA give lis wiitten approval, such cansent shali not mieve the CONTRACTOR of
ils responaibfiitfes unaer the Comract, The CONTRACTOR shall snsure that the termy
and conditions of any such sub-contract shall comply and conform with the tarms and
conditions of the Contract. The CONTRACTOR shall be responsible for (he abservancs
g by any sub-contractor of the terma and condifions of the Contrscl.

MA. mw% GONZALES

M, DE GUZMAN

11.02 Il sny porson of the project sub-contracted |5 net prosecuted Flthfully in
accordance wilh the Contract, the sub<coniractor shall be removed of replaced
immediately upon the wiitlen rEquest of PPA, provided, howaver, that any failure of PPA
to make such 3 reguiat shall not relisve the CONTRACTOR dof ts oliligations undsr the
contract PPA shall not be responsible for the delays ur costs incured by the
CONTRACTOR because of the disapproval or ramaval of the sub-contractor or beeaiss
of the lata submiitol of jis or his sparoval,

' E ARTICLE X1!
: INSURANCE
3
g

HILIPPINE PORTS AUTHORITY

12.01 The contractor shall, prior (0 the commencement of work, Secuté Ihe
stgndaid Caonlractors All Risk (CAR) Insurance from the GSIE of any |nsurence
pany duly accreditecfauthorized by the Insuranze Commission 10 insure the works
against all logsas or damages ansing fram whatevel' causs for which the CONTRACTOR
15 responsible undat (he contriast
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z ARTICLE X1l
WARRANTY

13.01 The CONTRACTOR shall assume full reaponaibliity for the contract work
fram the time project constiuction commencad up to finnl acceptance thersof by the FIFPA
arvd.shall be held responsible for apy demage or desiruction of the works, except 1hoss

= occasionod by force majevre. The CONTRACTOR shall be-respensible for the safaty,
prateclion, securlly, and convenienca of l1s parsannel, third parfies, and (he public at
large, 3 well as the works. equpmant Instalation and the like © be sffectad by he
construction work

g 13.02 The defest flabilily pesing for the project covered by this Contract shall ba
ane (1) yaur from praject campletion up to finil aceeptanes thereel by the PPA, Duting
@ this perind, the CONTRACTCR thall underinks and complote the rapa¥ works, at hs
:
=

BUILDERS

own axpenss, of any damaga io the said projact within NINETY (60) DAYS from the time
the Fart Manager or his duly asthotzed represantalive has lssued an ordar 1o undeniake
repait, In c2ge of (alure or refussl 1o comply with 1his Grder, PPA shall undertake such
fepail works and the CONTRACTOR ahall fully reimburse (he former for all Ihe
2xpenses Incumad therein upon demand,

13,03 After final acceptance of the projact by the PFA, the CONTRACTOR shaft
be responsible for structursl dafects andior fallure of the snid project within the period of
FIVE (5) YEARS from the date of final ncoeptance fhersof by the FPA. For this puiposs,
(e CONTRACTOR shall put up a wamanty secutity in the form of cash of letter of credil
lssued by & Universal or Commersial Bank, Bank guerantee confirmed by a Univarssl or
Commercial Boank or surely bord, calable on demand ssusd by the Govemmant
Sorvica insurance Systam (GSIS) or a surety ar insurance company duly curified by the
Ingurance Commission as Sulhoiized 10 issue such security and sccopiabla 10 PPA n
accordance wih the following achodule:

T. GONZALES

Amount of Warrenty Secunty

2 RO Sonuty {Equal to Percontage of the Talal Contract Prica)

n  Cash or [sttor of crecd issued by o Flun Bornont (5%
Lirnverssd of Cammertanl Bank

b Bank gisssnte=s confimmed by & Unhversal o Ten Parcen (10%)
Camnmerciil Bars

& Suely pond salabie wpor dafiesd asesd
by GSIE or a surelfinsuraros company duly Thicy Paccert (2014)
cethod by e Irtursnce’ Commitsion us
autvorzed o issile suach secaltly

Tne wamanty sacunty shall bs denominaled in Philippine Pesos, ramain sffective for one
(1) year from Ihe date of iBeuanse of the Cettificate of Final Acceptence by PPA and be
returried orily sfter the fapsa of the said one (1) year parod,

MA, JAILYN

ARTICLE XV
TAXES, LICENSES, PERMITS AND FEES

PORTS AUTHORITY

Wiirass

1401 Tha CONTRACTOR'S lay, licenses, psrmits and leee which may be dus
the local andlor national govemment on account of \he periormance and completion of
tha wark slipulated herein, es for the testing of matesals and samples, and fees lor tha
testing and I[nspection of the instailalion by all agancies having |ursdiction and all
necesaary and incidental expenses relafive thereto including pregaration of documents
and notadal fees shall be paid for and obtained by the CONTRACTOR on s own
account. Should the PPA be campaliad o advance the sane, PPA is hereby suthorized
10 deduct the amount advanced from whatever emount due the CONTRATGTOR from
PPA.

M. DE GUEMAN

ARTICLE XV
AGREEMENT MODIFICATION

PHILMPPRINE
=M, oN
Pon Margs

15.01 No modificaion, akeralian ar waives of any pravision herein contained
shali be binding on the Partes herelo unlesy evidencad by wiilten amendnent or waivar
sgned and approved by (he appropnale spproving authonlies.
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Manggng Officer

M, DE GUZMAN
Witpesa

HILIPPINE PORTS AUTHORITY

e

EEFILYQOAN VARGUS WANTINANGE OF FONT PTECaL FAZILTIES. FORT
OF PLDNTR PANSIIA F sy AM

P 18001 0A

1502 A veraton order (change ordedextia work apdur) ey be issued by the
PPA undar the conditions s2t forth in the appiicable provislons of Rapuliic Act No. 9184
and its Implamenting Rules and Reaguintions

15,03 The PPA may, at any lime by wrillen oder and without notice to the
Sureses, direet ths CONTRACTOR lo perdorm additionaliexira wo'k necessary (o and
within the General Scope of the Contiac. The CONTRACTOR shall be paid for
additienal work ltems whase unlt prices shall be denved based on (hs faliowing:

o For sddifionalexira works duly covered hy Changs O'ders inveiving work
lame which are exactly the same or simiar o those in the oflgina! contract,
the applicabla unif grices of work items in ths onginal contract shill be used,

b For addiflonallextra wards duly covered by Extra Work Ordstu invalving niew
wor¥ itemo tha! are not in the onginal contact, tha unit prices of the new
work ltems shall be based on the direct unit costs used In 1he
original contract (e.g. unit cont of cement, rebars, form lurnber, labor rale,
equipment rental, elc.). All new components of the new wark itam shall be
fixed prices, provides the same |5 scceptable fo both PRA and the
CONTRACTOR, and provided lurther thal the direct unit costs of new
componants shill be based on the CONTRACTOR'S estimats 34
validated by PPA via documented canvass In accordance with existing
fuies end regulations. Tha diract cost of the new wark item shall then ba
combined with the maerk-up factor {i.e., taxes and pmfit) used by the
canteactor in hin bid 10 determing the unll priae of the nevw work item

15.04 Request for payment by the CONT RACTOR for any exirs wotk shall be
accompanied by @ statement, with the approved supporting farms, giving a delailad
aceounting and record of amount for which he claims payment. Said nequest far payment

2 % shall be included with the CONTRACTOR'S statement of progress payment.

ARTICLE XVI
SUSPENSION OF WORK

16.01 The PPA or lis duly authonzed reprassntstive shall have the authonty to
suspend tho work wholly or partiy by wntten order for such period as may be deemed
necessaty, due to force majeure or any lortullous events or for fallure on the part of the
CONTRACTOR 1o correct bad conditions which are unsate for workers of the general
public or to catry oul vali¢ orders given by the Govemment of to petom any provisions
of the contrazt, or dus o the adjistment of plans to sult field condilions as found
necessary during construction. The CONTRACTOR shatl immadiately comply with such
order to suspend the work whally or partly

In casa of 1otal suspension, or suspension of activities along the criical path,
which is not due 1o any faull of the CONTRAQTOR, the elapsed lime tateeen the arder
to suspond operation and the order lo fesume work shall bs allowsd tho CONTRACTOR

by adiusiing the contract tima accordngly.

ARTICLE XVII
INDIVISIBILITY OF OBLIGATION

17.01 It Is the Intem of this Coniract thal all the decumanits, annexos and
addenda farming part therewith shall be read together and that gach and every provision
or stipulation thereol be given full futcs, sifect and applicabilily. Rowavar, In the avent
that one or mpre provisions or stipuiations thersin be detlared null and void by the
fis. or atherwise rendered inefledive, the remaining provisions and stipulations shali

not be affected tharaby

ARTIOLE XVII|
ARBITRATION/REMEDY AND RELIEF
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1807 Should theome ke any dizpule o controvendy |0 connection with this

- Contract or diference between Me Paries arising fom the interpratation of this

y Contract, the Parties hereto shall, 53 fat as pracicable, ssttle the asme amicatdy. In the

aven! that such dispula pr disagrasmant be not resolvad lo thajr midual sstisfaction, the

matier shall be submtisd for airiion o Ihe Canstrucbon Industy Arbitation

Commssioh (CIAC) czaptad under Exesullve Oider No. 1008, implemanting Presidantial

Dacres o, 1746 and R.A. B76, as amended. Prowdad, however, that the arbitiation

procesding shall be without prajudice to the fght of the PPA D rescind or lesminais this
contrac in accordance wilh Article XiX, paragraph 19,04 haceot

18,02 Shauld the PPA be consirained 1 raeon 1o coun actinne 1o =nloice or
safaguard s nighte and Interests under this contragd, the CONTRACTUR shall be liable
lo the PEA for altamey's fe=s in tha amount equivalant to Twaenty Percen! (20%) of the
tatal sum clsimed in the complain), exclusive of olbel demsges and the axpensaa of
lugatien. Venue of suth count actiovns shall be |aid exclysively in the proper court of the
Ciy of Manila, '

= 18.03 k is tleaty understood that in case a dispule o dizegreement armes

< Y patwesn 1z PPA and the CONTRACTOR regarding the mannat by which the Jatier is
: mg s works, {he CONTRACTOR shall foliw the insttuttion of the PPA raative

thereln, otharwise, It ahall have o right 1o ask for arbdration or g lo court foe reliaf.

ILDERS

ARTICLE XIX
OTHER COVENANTS

1801 I is exprassly sgmeed and undersicod thal in case of Irecondlabls
conflict batween the provisions of Ihis Conlract 2nd the provisions of any of I contrast
documents, the former shall be cantrolling

18.0Z | should clearly bo understocd that any payment or fallurs of 1he PPA 1o
demand compliance with any of the 1erms and copditions of this Confract or any act of
liberalty on the part of the PPA shali not be conatrusd or cansideed as a waiver co the
pant of lhe PPA for the enforcemenl of thiz Contract, nor shall | refigve tho
CONTRACTOR of any of Hz obiigations provided thereundar,

T. GONZALES

MA. JAILYH

19.03 Unter no clrcumstzness shiall the PPA pe lield llable for the payment of
any vanation orders, change order or exira work ordar, underzken wihout the pior
wiilten approval of the PPA Por Maneger to parform said work,

19.04 Nowwithstanding any provision to the conirary, the PPA has & right 1o
terminae, cancel and/or rascind this confract molu proprio in case of bresch (hereof by
thae CONTRACTOR withait nest of juckeial acton by giving af least TEN (10) Days
writtary Notice fo that effzct to the CONTRACTOR, which Natice shali be final and

* pinding on all the parties. In such svent, e PPA may 1ake ovor and continue the pioject
and the conttanis and agreements antered into by the CONTRACTUR with third parties,
which e PPA In ts discration may want 1o assume, aie hareby conclusvely desmed
assigned 1o the PPA; For this purpose; the CONTRACTOR hereby agrees and obiigaies:
Hesif fa incorporate or cause 1o be mcorpormied in any contract of agreemant with third
parlipe, ns =ame % cannecied with or rzlated to ihe pedomance of any or all of the
CONTRACTORS obligations and underiakinge hareunder, o stipulation providing for iis
g assignadilify to and assumptian by the PPA, at the option of the PPA. It Is funher egresd

: g and understood that upen meeit of the notica menfjoned above: I contrdclor cannot

=
5
a

INE PORTS AUTHORITY
M. DE GUZMAN

remaove, withdraw or pulkout any of the equipment, machinesies, toels, matenals andfor
supplies brought 1o tha project siie wilhtad 8 written gpproval of Ihe PPA,

Within thity (30) cays afier termination, canceflation or rescitsion of this
Contratl. |he Parfles shall seltie thelr respective accountshibbes a= of tha dale of
lotmination, carceilaton of resdssion. including the refund of sny and sl advances
mada pls |egal intarest from dete of receipt of the amount of amounts advencad.

1005 |t |2 expmssly agreed that whenaver e CONTRACTOR Is behind

PHILIP
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schaduie In Its contract work and Incurs ten (10) percent or mote riegalive sippage
basad an its approved PERT/ICPM, the PPA may undertake the whole or partion of the
unfiished  wark by administration or by negoliation through another gualified
CONTRACTOR at the curtent valuation price pursuant 1o the povisions of .0, 1870,

RS

Whensvet o wark Scivily 16 Ihe project is nnt baing done on sahedule por
aporoved PERTCPM, the PPA shali nolity and direct the CONTRACTOR to immediztely
undarake auch work activity. It within ten (10) daya from the receipt of such nalice Ihe
CONTRAGTOR fails 1o alant work ano to show & satisfastary performance. PPA may
toke owar the wiols or partion of stich work and huve such wotk dons by adminiaration
or award the seme to another qusiified confractar through negatated Contred at Ihe
curren| valuation price

BUILDE

MANALO

S
[
zed Maraging Officer

1906 The PPA has a dght to require the CONTRACTOR fo supply and provide
the required ook, materials, supplies, equipmant. facllities, and to increass the number
of workers assigned to the work whan exigency of the service oo require. Should Ihe
CONTRACTGR tall, refuss of neglect to comply with the same, the FPA ghall have the
optioly 10 take over the project in whole or jn patt or sward the same to ancther
CONTRACTOR through negatated Contrat! at the curran! valuation price In accordance
with PO 1870 Any incr=asa |n cost which the PPA may Incur a2 a result of its take
avar of the project pursuant to paragmphs 12.04, 15,05 and 18 08 shall be borme by and
charged to the CONTRACTOR,

1807 The CONTRACTOR shall provide and do everything necessary 1o
perorm its obligativns underthis Contract aacording 1o the trus inlent and meaning of all
the Contract Documents taken logsiher, whether the same may of may not b= shown ot
described particulady |n the drawings. plana and spacification, providad thal the sams
can be Infared therefrom. Should the CONTRACTOR find dlscrepancy (n (he drawings,

w plans and apecifcations, it shail immadiataly refer the suma to the PPA, whase dacision
shall be followed.

E T, GONZALES

19.08 The CONTRACTOR guamailies and waronis avaiubity, gqualty and
genuineneas of all machineries, equipments, accessoneas, lools, milerials and supplies it
will supply, daliver and use in the conatruction and workmanship of all #s wark undort thig
Caonlract. aid shall, at s own sccount and expense, maxe good sny defect or defects
which may be discovarsd In accordance with the provisions of Sectlan 62 of tha
Implamanting Rules and Rsguations of RA No. 8184,

MA. JAILYN

10.09 CONTRACTOR earees and obligmies itsall to restore 1o s origlhal
condifion, on 115 own acoount, any public road, pavement stroels of opEn spacs andior
punic and privaio property which are excaveled or In mny manner used by the
CONTRACTOR In connaction with the padormance of s obligntions under this
Cantract. ;

19.10 CONTRACTOR agrees and binds Hselt to hold and save PPA free and
hamvess from any damage, dalms and righls of action by third paries arising oul of of
by reason of this contrmct and alt njuries that may bo suffered by FPA due 1o the fallure,
nagiipence, delay or conduct on the part of tha CONTRACTOR andlor is employees in
the performance of their abligstions under this Contracl

\ilrsan

1. DE GUZMAN

1811 No final payment of Iha cortract shall be made 1o the CONTRACTOR
wihout the Cemficate of Completion andlor Accoptance from the Office of the
 Chy/Municipal Engireer of the City/Muncipailty cancemed of the focal works to be
restorad ss menlionad in paragraph 19.09 hereaf, othenwise the cost of restoration shall
be made avaitable out of any smount culiectibia / receivable by the CONTRACTOR from

the PPA.

ILIPPINE PORTS AUTHORITY

1912 Notwithatanding any variation crdsr, change ordar or exira work order,
miedo, If any, by the PPA, It is agresd \hat the same shall be completed within the perod
&in fixed and provided.

1812 The CONTRACTOR shall hold the FPA free and harmiess tom
whatever sull and hereby binds and obligates itsell to indamnidy {he PPA for any anc all
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lmbilties, ksses, damapas, judgmen, awards, fines, penaltes and all expenses, lagal or
othenwise, of whateyar kind and nature; arising from or by reakon of this Contract, due o
tha faull, negligance, acl, omission, delay, conduct, bresch of frust, or non-obsanance
arvietation of this Contact or any stiputation and wananly by the CONTRACTOR andlos
any of its employact. soente. representativas or sub-cont=acions.

ARTICLE XX
SPECIAL REPRESENTATION

2001 THe CONTRACTOR hereby represants Innt ) documants i aubmitted
which form as integral parts herao! are authaniic and duly executed with all the rquiied
formialdles for the same, ard thal the facts andlor data contalned thereln ane tree s
correct. A breach of this representabon nciuding &l misrepresentation in the gocuments
or suppression of matedal facts Whersin, whoh il known, codd have disqualifisd the
CONTRACTOR sdch thal {his Contract would nol kave he made ond entered irto, gives
the PPA ths immediate nght or recounse o moti proprio restird, abregats ot ofherwlss
tsrminale (he Contracl withoul need of |udidal aclion, In accordancs with paragraph
19.04 hereol,

2002 The CONTRACTOR heretly warrants that it hes not given nor promized to
give any money, gift or any matena| favoriconsideration to any official oc employee of the
PPA Lo secure this Contmict, that sny violation of this warranty shall be sufficient ground
for the PPA to revoke o cantel this Contract extra-Judicially or without nead of judicial

ARTIGLEXXI
BUDGETARY REQUIREMENTS

2101 The panies hersto hereby adopt and Incorporse harsin by reference,
Latiar of Insfruction No, 757 dated 16 November 1978 issued by (ke Office of the
Presiden! as implameanied by the Latler Circular dated 7 Dacember 1978 of the Minjsler

of Budget.
ARTIOLE XX0
EFFECTVITY
2201 This Contract shall become effnctive after the same has been signed by
the Parties.

IN WITNESS WHEREOF, (he Parles have heraunto slgned this Contract on tha
date ahud placs first horeinabove writlen,

PHILIPPINE PORTS AUTHORITY - CMCS BUTLDERS
PMO-PALAWAN

By:

Mcnﬁzedmna#nq‘ COfficer
WITNESSES:
NA JAIL T, GONZALES
Macage?, tolsse

D -
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(7] gca - BEFORE ME. a Notary Public for and (n {he CHy of —renal gy ;
(&) g. Philipplnes patsanally appeared the following parmens with their proof 35 id‘mﬁ;tion, to
Gy Wt
==
31 NAME Proot of Identification Number
g 1. ELIZALDE M LILSON Tax igeafieaban Mo 2347505
2 RUDOLPH C MANALD  Tazidemjlicahion Ho. 423 3215000

Who are knwn 10 me nd 10 me known 10 be the sams pamons who executed and
signed ths taregoing instrument and who acknowiedged (o me that the same @ thelr
own true and voluntary act and deed, and the corporation/entity which Iiiey respectively
represant,

This instrument Is @ Conlract/bgreement for the MPF-PLW.01-2021 VARIOUS
MAINTENANCE OF PORT PHYSICAL FACILITIES, PORT OF PUERTO PRINCESA,
PALAWAN, consisling of fourteen (14) pages, mcluding Ihis page on which this
acknowledgmant is weiltan, Pages 1 1o 12 and 14 aro signed on the ialt marzin {h=reof
ahd page 13 i signed af tho corresponding spaces. provided for the Parties and thair
Instrumentsl witnesses and sealed with my notarial esal,

WITNESS MY HAND AND SEAL this day of _alln 02 0
2021 al DUEINNGGT , Philippines.

MA. JNLYW

M. DE GUZMAN

v

NO'T. PUBLIC

ATTY. MA. LUISA ZUELA
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