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REPUBLIC OF THE PHILIPPINES
PHILIPFINE PORTS AUTHORITY
PORT MANAGEMENT OFFICE-PALAVWAN
Cluezon Street, Barangay Bagong Pag-Asa, Port Area,
Puerto Princesa City, Palawan, Philippines

CONTRACT/AGREEMENT
FOR THE

NEP-FLW-02Z-2020 REPAIR OF BACK-UP AREA, PORT
OF PUERTO PRINCESA, PALAWAN

W ALL MEN BY THESE PRESENTS:

¥ R :" "|I
This Cortract made and entsred into this FED dlag.r'cf"' , 2021 in City of

PHILIPFINE FD.FETS AUTHORITY, PMWO-PALAWAN, =2
gowvamment instrumeniality with corporate powers  attached to the
Department of Transporation (DOTF created and exesting under and by
viue of Presidential Decree Mo, 857, as amended, with office at Quezon
atrest, Barangay Bagong Fag-Asa, Fort Area, Puero Princesa City,
Palawan represented harein by itz Acting Port Manager, ELIZALDE M.
ULSON, hereinafter referred to as the "PPA".

-and-

J.C. PINON CONSTRUCTION INC., a company duly organized
and existing under and by virue of the laws of the Republic of the
Philippines, with principal office =t #212 Gov. F. Halili Awvenue,
Bagbaguin, S5anla Maria, Bulasan, represenied herein by ts President,
JOEL C. PINON, hereinafter refarred ta as the "CONTRACTOR".

WITNESSETH

WHEREAS, in accordance with the Invitation to Bid of the PPA, advertised and
posied at the PPA and PhIGEPS websites and at the PPA bulletin board, the
CONTRACTOR submitted its bid for the supply of all labor, materiais, equipment, tools
and services to undertake the NRP-PLW-02-2020 REPAIR OF BACK-UP AREA,
PORT OF PUERTO PRINCESA, PALAWAN;

WHEREAS, in the opening of bids conducted on 18 JANUARY 2021, the bid
submitted by the CONTRACTOR at its unit and lump sum prices as set forth in its
proposal in the total amount of TWENTY-NINE MILLION SIX HUNDRED FORTY-FOUR
THOUSAND FIVE HUNDRED FIFTY-NINE PESOS & 97/100 (F29 644,558,097, is lower
than the Approved Budget for the Contract which is TWENTY-NINE MILLION SEVEN
HUNDRED ONE THOUSAND FORTY-TWO PESOS & 85M00 (P 22 701,042 95) and such
bid was found fo be the single calculated and responsive bid,

WHEREAS, on JANUARY 26, 2021 the Bids and Awards Commites issued
Resolution Mo, 06, Series of 2021, which was approved. awarding the contract to the
CONTRACTOR in the tofal amount of TWENTY-NINE MILLION SiX HUNDRED
FORTY-FOUR THOUSAND FIVE HUNDRED FIFTY-NINE PESQOS & 87100
#19,644,559.97), Philippine Currency:

WHEREAS, on February 02, 2021, the Acting Part Manager issuwed the Notice of
Aomand which was received by the CONTRACTOR on February 03, 2021;
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HNOW, THEREFORE, for and in consideration of the foregoing pramises and the
mutual covenants, stipulations and agreements herein contained, and the payment by
the PPA of the sum of money in the manner hereinafter specified, the PRPA and the
CONTRACTOR have agreed, as they do hereby agree, and contract as follows;

Winess

ARTICLE |
CONTRACT DOCUMENTS

ALVIN CAICTORING

101  The following documents shall constitute integral pars of this Contract, as
fully as if the contents of the said decurmants are epraducad, incarporated and sat farth
herein, and shall govern and contrad in full foree and affect the rights and obligations of
g Parties, unless octherwise modified by the tems and conditions of this Contract, or by
lual agreement in writing of both parties. to wit:

Annax “A"  Motoe of Award
"B Parformanca Sacuriiy
"7 Cedificate of Approved Budget/Certificate of Availability of Funds
OF Abstract of Bids

"ET  BAC Resoluiion Declanng Single Calzulated Responsive Bid and
Recommending Approval Thereof, ard Recommanding Award of
Contract duly approved by the Approving Authornty

"F*  Invitatian ta Bid

"' Diher Dooumenis that may be required by axisting laws end'ar ihe PPA

Prasident

J.C. PINON CONSTRUCTION INC.

“2.1° Project Procusemenl Management Plan

NETTE T, GONZAL

- "G2" Matice of BAC Meetings, Minutes of Meetings and
- Aftendance Shaets
E 3 “(3.2" Bid Evaluation Repart
o ! "534 Posl-Ougification Raport
= "G5 Poal-Quslfificetion Documents
- ut "(3.5" BAC Leters ta Biddars
3 Ef "G 7 Other dacuments nol listed aoova o inthe annexes
» E "H"  Appraved Program of Work, Cosi Estimaies and Plans and Drawings
b= 7 Technical Bid Proposal
14 " Financial Bid Praposal
Q = "K' Bid Documentis
& =
s 1.02 Al contract documents are and shall remain as the properties of the FPA.
w =8
N E 1.03 The words and expressions in the Contract shal have the same
- = = meanings respectively assigned to them in the Contract Documents referred to above.
: 1.04 |t is expressly agreed and understood that in case of any imeconcilable
v r conflict between this Contract and the provisions of any of the Contract documents, the
o former shall be controlling.
T =
N - S 5
2%
=2 C
..
= =
W% ARTICLE I
- CONTRACTOR'S UNDERTAKING
= SCOPE OF WORK

201 Tha CONTRACTOR, in consideration of the payment to be made by the
FFA fo the CONTRACTOR, as stated in the Bid Documents and this Contracl, hereby
covenants to execute and complete the NRP-PLW-02-2020 REPAIR OF BACK-UP
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AREA, PORT OF PUERTO PRINCESA, PALAWANM in conformity in all respects
with the provisions of this Contract, as follows:

DESCRIPTION TOTAL AMOUNT

1 GENERAL EXFENSES P 955 008,00

11 REMOWAL AMD DISPOSAL

S—— . S ————

il COMCRETE PAVERENT

g, 146,772 .63

_ e 20,544 770.04
T_ﬂ1:AL AHﬂUHT {including VAT) |(F 79 644, 55897 f

202 The CONTRACTOR agrees to commence, perform and complete the

aijhfully  furnish all materials, tools, labor supples, eguipment, sarvices and

superintendence for the implemantation of this Contract in accordance with the

203 The CONTRACTOR guarantees, amang others, that all tools, equipment,

achineries, instruments, accessonias and materials it will supply, deliver, install
andi/or use in the construction and workmanship of all its work under the contract
shall ba in accordance with the Contract Documents.

204 The CONTRACTOR recognizes the position of trust and confidence
repased in il under this Contract and agrees to perdorm s obligetions hergin
enumerated in the most efficient and compstent manner. use its skill and good
judgment always, cbserve good fath and canmy on the execution of this Contract in the
most sound, expeditious and economical manner consistent with the interest of the
PPA.

2053 The CONTRACTOR agrees to pay taxes in full and on time and that failure
to do so will entitle the PFA to suspend payment for any services deliveredirendered by the
CONTRACTOR. Further, CONTRACTOR agrees to regulardy present to the PRA, within the
duraticn of thae contract, a tax dearanca from Bureau of intermal Revenue as wall as a copy
of its income and business tax returns stamped and receved by the Buresu of Intemal
Ravanuea and duly validated with the tax payments made thereon.

ARTIGLE 1
CONSIDERATION

311 For and in considerstion of the full, salisfactory and fzithful
perfarmance of the CONTRACTOR of all its undertakings defined in and provided for
under thiz Contract, including contract documants incorporated tharein, tha PPA
ggrees to pay the CONMNTRACTOR the total amount not exceeding TWENTY-
NINE MILLION SIX HUNDRED FORTY-FOUR THOUSAND FIWE HUNDRED FIFTY-
MINE PESOS & 977100 (=29 644.569.97}, Philippine Currency, inclusive of the twelve
(12%) percent value added tax including any increase thereof. payment to be made
and computed on the basis of final quantities at the unit bid price for each item of
work actually performed and finished for sach pay item a5 determined and accepted
by PPA and in the manner set forth in the bid documents, as full compensation for
avarything furnished and done by the CONTRACTOR under this Contract,
including all works required but not specifically mentioned, and also for all losses
and damages incurred by the CONTRACTOR arising out of the aforasaid work,
from the action of the elements, or from any obstruction or difficulty encountersd in
g prosecution of this Contract, for ali expenses incurred by or in consequence of the
suspension or discontinuance of the contract herein specified and for faithfully
completing the contract and the whole therecf, at the time and in the manner
provided in the Contract Documeants.

It 15 agreed and understood that all unit prices specified in this contract shall be
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considered as fixed prices. and therefore notl subject to price escalstion during the
contract implementation. except under extracrdinary circumstances and wpon prior
approval of the Gowvemment Procurement Folicy Board {GPPB). Any request for
price escalation under extraordinary circumstances shall be submiited by PPA lo the
Matiohal Economic and Development Authority (NEDA).  Extracrdinary
circumstances shall refer to events that may be determined by the NEDA in
accordance with the Civil Code of the Philippines and upon recommendation of the
PPA.

3.02 Final and full payment of the consideration hereinabove mentioned shall
be upon full completion of the project and fufiliment by the CONTRACTOR of all the

terms and conditions set forth in this Contract.

However, il is agreed that no payment or payments made under this contract,
extept the final payment upon issuance of Cedificate of Completion, shsall be
understood as performance of this contract, either wholly or in part, and ne payment
shdl be construed to be an acceptance of defective or improper work or
pligs/matenals.

303 Any paymeni due and payable io the CONTRACTOR may be set off
acfainst liguidated damages which the CONTRACTOR, under this Contract is liable to
By the PPA.

304 N s likewise understood that the CONTRACTOR shall show proofs
evidancing payments by the CONTRACTOCR of labor, matenals, supplies, insurance
premiums, etc., used in the work, before any paymant is made fo it.

Far this purpose, the CONTRACTOR shall, befora payment is made for the
works accomplished, submit an affidavit cedtifying to the fact of payments of said labor,
malerals, supplies, equipment, insuranca pramiums, eic.

3.06 All payments shall be subject fo existing govemment accounting and
auditing rules and regulations.

306 Progress payments are subject to retention of ten percent (10%) referred
to as the "vetention money”. Such retention shall b2 based on the iotal amount due o the
CONTRACTOR prior to any deduction and shall be retained from every progress payment
unti! fifty percent (50%) of the value of works, as determined by the FPA are completed,
If, after fifty percent (50%) completion, the work is satisfactonly done and on schedule, no
additional retention shal be made; otherwise, the ten parcent (10%) retention shall be
imposed.

3.07 The total "retention money” shall be due for releasa upon final acceptance of
the works. The CONTRACTOR may, howaver, request for the substitution of the retention
maoney for each progress billing with imevocable standby letters of credit from a commercial
bank, bank guarantees or susety bonds callable on demand and issued by any reputable
surety or insurance company duly aceradited by the Office of the Insurance Commissioner of
armaunts aguivalant to the retention money substituted for and acceptable to PPA, provided
that the project is on schedule and iz satistactonly underiaken Cthenwisa, the ten parcant
{10%) retention shel be made. Said imevocable standby letters of credit, bank guarantees
andfor surety bonds, o be posted in favor of PRPA shall be valid for & duration to be
determined by PPA and will answer for the purpose for which the ten percent {10%) retention
is intended, i 2., 1o cover uncomected discovared defects and third party liabilties.

ARTICLE IV
PERFORMANCE SECURITY

Contract, it shall post upon the signing thereof & performance security in the form of
aash, manager's check. cashier's check, irrevocable letter of credit issuad by a raputable
bank or surety bond callable on demand and issued by the Govermnment Service
Insurance System {ESIS) or any surely company duly accredited by the Office of the

;? 401 To guaraniese the faithful performance of the CONTRACTOR under the
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insurance Commizsioner in accordance with the following schedule:

Ameount of Performance Saqurity
Form of Perfonmance Securily {{het beas than the Percentage of the Total
Coniract Price)

a Cash o cashier's ¢ managar's check ss5ued by a
Universal or Commercial Bsnk Ten Parcent {10%)
Far  Biddéngs  canduated by the (SN the '
Castieradiananess Dhacy may be asued b othar
hanks cartthad by e 857 539 pofhorized to lseve suck
Boianicis fnalrimsnl

ks, Bank draft'guarantes of mawocable ksfler of cradit
rsEuad by & Unmwarsal or Cormmercial | Bank:
Prowided, hoeeeser, that i shall be confimmed o
suthemicated by & Universal or Comrerciel Bk, Ten Percent (0%
Tissued by a Tamign bank

Far piddvgs conducted by Mie LELE Ganw
DyelaCueraniar, of frevooabile Datfer of Sredd Moy e
fesisd by sther Sanks cenified by fhe AEF a5 metharimes
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sursly or insurance company duly cerified oy the Tharty Percent {30%)
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402 This performance securty shall be denominated in Philippine Pesos and
nsted in favor of PPA, which shall be forfeited in favor of PPA in the event it is
slablished that the CONTRACTOR is in default in any of its obligations under this
Contract.

403 The perormance securty shall remain walid until issuance by the procuring
entily of tha final Certificate of Acceptance.

404 The performance secunty may be released by the procuring entity
after the izsuance of the Cerificale of Acceptance, subject to the following
condilions:

a) Procuring entity has no claims filed against the contract awardee ar the
surely company;

By It has no claims for labor and metenals filed against the cortractor, and
c} COihertenmns of the contract.

4.00% For the procurement of infrastructure projects, the winning bidder shall
post an additional perfermance security following the schedule above to cover any
cumuliative increase of mors than ten percent (10%) over the original value of the
contract as a result of amendments to order or change orders, axira work orders
and supplemental work agreements, as the case may be. The winning bidder shall
cause the extension of the validity of the Pedormance Security to cover approved
contract time extensions.

4.06 In casa of reduction in the contract value or for partially completed works
under this contract which are usable and acceptad by PPA and the use of which in the
judgrment of PPA shall not affect the structural integrity of the entire project, PPA may
dllow a proportional reducton in the onginal performance security. provided that any
such reduction is more than ten parcent {10%) and that the aggragate of such reductions
is not more than fifty percent {50%:) of the original performance security.

ARTICLE W
COMPLETION TIME: LIQUIDATED DAMAGES

501 The CONTRACTOR agrees and obligates itself to perform and complete
all works provided for in this Contract within ONE HUNDRED EIGHTY (120) calendar
days {including Sundays and Holidays), beginning on the date specified in the Natice to
Procsed issued by the PPA. Notice to Procaad shall be issued after the signing of this
Contract by the Port Manager.




P|HILIF'FIH E PORTS AUTHORITY

SOKTRACT FOR THE MRF FLVE M0 BEFAIR OF AOCK-LP AREA, PORT OF
PUERTO FRINCESS, FALAWAN

P g Bl £

502 Time is of the essence of this Contract. Where the contraclor refuses or
fails to satisfactorily complate the work within the specified contract time, plus any time
extension duly granfed and is hereby in defauli under the conifract, the contractor shall
pay the PPA for liguidated damages, and not by way of penalty, an amount, as provided
in the conditions of contract, equal to &t least one tenth (1/10) of one (1) percent of the
cost of the unparformead potion of the works for avery day of delay.

Wilitness

5.03 A project or & portion thereof may be deemed usable when it starts 1o
provide the desired benefits as cadified by the targsted end-users and the concemed
procuring entity,

504 To be entiled to such liquidated damages, the PPA does not have to
prove that it has incurred aciual damages, Such amount shall be deducted from any
money due or which may become due to contracior under the contract andl/or collsct
such liquidated damages from the retention money or other secunties posted by the
prntractor whichewer is convenient to the procunng entrity.

J.C. PINON CONSTRUCTIOQ

505 In case that the delay in the completion of the work exceeds & time
ation equivalent to ten percent {10%) of the specified contract time plus any time
Bnsion duly granted to the contractor, the PPA concerned may ressind the contract,
ait the conlractor's pedformance security and takeover the prosecution of the project
or gward the same to a qualified cantractor through negofiated contract.

506 In no case howewver, shall the total sum of liquidated exceed ten percent
0%) of tha total contract price, in which avent the contract shall automatically be taken
over by the PPA or award the same io a qualified contractor through negotiation and the
aming confractor's performance secunty shall be forfeited. The amount of the forfeitad
pefommance sacunty shall be aside from the amaunt of the liguidated damageas that the
confractor shall pay the PPA under the provisions of this clause and impose other
appropriate sanctions.

ARTICLE VI
EXTENSION OF CONTRACT TIME

NETTE T. GOMNZALES

Viiiness

L

601 Should the amount of additional work of any kind or other special
circumstances of any kind whatsoever occur such as to fairly entiflte the COMTRACTOR
to an exdension of contract ime, PPA shall determing the period of such extension;
provided that tha PPA is not bound 10 fake into account any claim for extension of lime
uniess the contractor has prior to the expiration of the contract time and within thirty {30)
calendar days after such work has b2en commencad or gfter the crcumstances leading
to such claim have arisen, dalivered to PPA nofices in order that # could have
investigated them at that time. Failure to provide such notice shall constitute a waiver by
the CONTRACTOR of any claim. Upon receipt of full and detailed particulars, PPA shall
examine the facts and extent of the delay and shall extend the contract tima for
completing the contract work, when, in PPA's opinion, the finding of facts justfy an
extension.

A JAI

M. DE GUZMAN

Witnass

6.02 Mo exension of conbract time shall be granted the CONTRACTOR due to
(a) ordinary urfavorahle weather conditions, (b) inexcusable failure or negligence of
CONTRACTOR to provide the required equipment, supplies or materials, or (¢} other
causes of which PPA iz nol directly responsible.

F

503 Extension of contract ime may he granted only when the affected
= _ activities fall within the critical path of the FERT/CPM network.

B.0d4 Mo axtension of contract time shall be granted when the reason given
to support the requast for extansion was already considerad in the determination of
theoriginal contract time during the conduct of detailed engineering and in the
preparation of the confract documenis as agreed upon by the parties before contract
perfection.

ing Port Manager

6.05 Extension of contract time shall be granted for rainy/ unworkable
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days considerad unfavorable for the prosecution of the works at the site, basad an
the actual conditions oblained at the site, for such period in excess of the number
of rainy/unworkable days predetermined by the PPA andior for the equivalent
period of delay due to major calamities such as exceptionally destructive typhoons,
floods and sarthquakes, and epidemice, and for causes such as non-delivery on
time of materials, working drawings or written information te be furnished hy the
FPPA, non-acquisition of permit to anter private propertias within the right-of-way
resulting in complete paralyzation of construction activities, and other mendtorious
causes as determined by the PPA's authorized Engineer and approved by the
FPA. Shortage of construction matenals, general labor strikes, peace and order
problems that disrupt construction oparations through no faull of the contractor
may be considered as additional grounds for extension of contract time, provided
thay are publicly falt and certified by appropriate government agencies such as
DTl, DOLE, DILG and DND, among others, Provided, further, that the written
nsent of bondsmen must be atiached to any reqguest of the CONTRACTOR far
extansion of contract time and submitted to the PPA for consideration and that the
valjdity of the parformance security shall be correspondingly extended.

ARTICLE VIl
ENTIRE CONTRACT

.01 Prowsions to the contrary notwithstanding, it is agreed that thizs is an
contract for one whole complete work and that partial paymenis on account by the
A or the use of pants of the work or equivalent shall not consfitute an acceptance of
any pan of the work before its entire completion and final acceptance in writing by the
FRA

21

ARTICLE Wikt
CONTRACTOR'S LIABILITY

501 The Parties, likewise, hereby agree that the amplu].reas of the
CONTRACTOR are not employess of the PPA, hence. the PPA shall not in any way ba
liable or responsible for any personal injury or damages. including death susiained or
caused by any of the employees of the CONTRACTOR andior his SUB-CONTRACTOR
or agent or supplier whether or not ococuming during the peformance of thair dutias. The
COMNTRACTOR agrees and binds itseff to indermnify the PPA for whatever injuries or
damages caused or occasionad or contributed to by the failure, negligence or conduct of
the CONTRACTOR andfor its employees, sub-contractors, agent and supglier or
consultants ariging out of or in connection with or on the occasion of the performance of
thizs Agreement. The CONTRACTOR shall, at all times, stand solely liable andfor
responsible for the enforcement of, and complance with all existing laws. nules and
reguiations and binds itself to save and hold the PPA free and hamless from any and all
liahility in respect thereof andor ansing therefrom and'or by reason of this Contract and
its implementation.

ARTICLE IX
RESPONSIBILITY OF THE CONTRACTOR

9.01 The CONTRACTCOR shall assume full responsibility for the antina cantract
work from the time project construction commenced up to final acceptance by the PRA
and shall be held solely responsible for any damage or destructon of works except
thosa occasioned by force majeure.

902 The CONTRACTOR shall be fully responsible for the safety, protection,
security and ecnvenience of its personnel, third parties and the public at large, as well as
the works,. equipment, installation and the like to be affected by the construction work.

503 Any actionable act or acis of JOEL C. PINON arising out of or in the
course of this contract shall be understood and binding as an act of J.C. PINON
ONSTRUCTION INC. and vice-verza.
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ARTICLE X
INSPECTION AND CONSTRUCTION OF
CONTRACT WORK

10.01 Inspection of the contract work shall be conducted by the PPA while such
contract work is in progress to ascertain that the completed works comply in all respect
= with the =standard and reguirements =&t forth in the Contract Documents.
Motwithistanding such inspection, the CONTRACTOR shall be held respansibla for the
acceptability of the finished works. The CONTRACTOR shall promptly replace all
materials and comect all works detemined by the PPA as failing to meet the standard
and requirements agreed upon at CONTRACTOR'S own EXpENSE.

ARTICLE XI
NON-ASSIGNMENT AND NO SUBCONTRACT

J.C. PINON CONSTRU

11.01 The CONTRACTOR shall nol, without the pror written approval of the
A, assign, transfer, pledge, sub-contract, or make any other dispostion of interest in
thie Contract, Any unapproved assignment. transfer, pledge. sub-contract or any other
digposition, shall be sufficent ground for the PPA to terminate or cancel this Contract
maiu proprio without need of judicial action pursuant o paragraph 19.04 hereof. Should
FFA give its written approval, such consent shall not relieve the CONTRACTOR of

by any sub-contractor of the terms and conditions of the Contract

11.02 If any podicn of the project sub-contracted iz nof prosecuted faithfully in
accordance with the Contract, the sub-contractor shal be removed or replaced
immediataly upon the written request of PPA. provided. however, that any failure of PPA
to make such a request shall not ralieve the CONTRACTOR of its obligations under the
i contract. PPA shall not be responsible for the delays or coste incumed by the
CONTRACTOR because of the disapproval or rernoval of the sub-contractor or because
of the late submittal of its or his approval,

ARTICLE Xl
INSURANCE

12.01 The confractor shall, prior to the commencement of work, secure the
standard Contractor's Al Risk (CAR) Insurgnce from the GSIS or any insurance
company duly accredited’auihorized by the Insuranca Commission to insure the works
against all losses or damages arising from whatever cause for which the CONTRACTOR
iz respongible under the contract,

FORTS AUTHORITY
MA. JAIL¥N G

ARTICLE Xl
WARRANTY

13.01 The CONTRACTOR shall assume full responsibility for the contract work
from the time projact construction commenced up to final acceptance thereof by the PPA
and shall be held responzible for any damage or destruction of tha works, except those
occasioned by force majeure. The CONTRACTOR shall be-responsible for the =safety,
protection, securty, and convenignce of its personns, third parties, and the public at
large. as well as the works, eguipment, installation and the like to be affected by the
construction work,

M. DE GUZMAN

Withass

PHILIPPINE
E

M

13.02 The defect liability period for the project coverad by this Contract shall be
ane (1) year from project completion up to final acceptance theraof by the PRA. During
this perod, the CONTRATTOR shall undertake and complete the repair works, at his
own expense, of any damage 1o the said project within NINETY (20) DAYS from the time
the Por Managsr or his duly authorized representative has izsued an order to underiake
repair. In case of failure or refusal to comply with this order, PPA shall undertake such

air works and the COMTRACTOR shall fully reimburse the former for all the
Expenses incurred therein upon demsand.

LOE M. LIL
ing Port Manager

CH_FEL

13.03 After final acceptance of the project by the PPA, the CONTRACTOR shall
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be responsible for structural defects and'or failure of the said project within the penod of
FIWE (5) YEARS from the date of final acceplance thereof by the PFA. For this purpose,
the CONTRACTOR shall put up a warranty sacurity in the form of cash or letter of credit
issued by & Universal or Commercial Bank, Bank guarantee confirmed by a Universal or
Commercial Bank or surety bond. callable on demand issued by the Government
Service insurance Sysiem (GSIS) or a surety or insurance company duly cenified by the
insurance Commission as authorized [o izsue such secuily and accepiable to PPA in
accordance with the following schedule:

Yifirges

Armocurt of Waranty Security

— L . : = ¥
Form of Warranty Security _ {Equal to Percentage of the Tatal Cantract Price)

Cash or leiter of credd issued by & Free Peroend (5%
Unmvarssl or Commercial Bank
Bank guarantes condinmed by a Liniverss or Ten Percant (10%:)

Commercia Bank

Suraty bord callable upon demand issued
by GEEE or a sunohwiinsuranca cormpany duky Thirty Porcent (30%)
certified by the Insurence Commissien as
aulbhorsed o i.'ﬁ.‘lil,.l:'_!iul:_ltl SErity

e Tr¥ warranty security shall be danominated in Philippine Pesos, remain effactive for one
[1ilyear from the dale of izsuance of the Cedificate of Final Acceplance by PRA and be
retirned only after the lapse of the said one {1) year period.

ARTICLE XIV
TAXES, LICENSES, PERMITS AND FEES

14.01 The COMNTRACTOR'S tax, licenses, permits and fees which may be due
the local andlor national govemment on account of the performance and completion of
the work stipulatad harain, fess for the testing of matedals and samples, and fees for the
testing and inspection of the installstion by all agencies having junsdiction and all
necessary and incidental expenses relative thereto including preparation of documsnts
and notanal fees shall be pad for and obtained by the CONMTRACTOR on its own
account. Should the PPA be compelled fo advance the same, PPA is hereby authorized
to deduct the amount advanced from whalever amount due the CONTRACTOR from
PPA,

ETTE T. GOMNZALES

Witness

ARTICLE XV
AGREEMENT MODIFICATION

Ma, JAIL

15.01 Mo maodification, alteration or waiver of any provision herain containead
shall b2 binding on the Farties hereto unless evidenced by written amendment or waiver
signed and approved by the appropnate approving authonties.

15.02 A vanation order {change orderfextra wark ordar) may be issued by the
PPA undar the conditions set forth in the applicable provisions of Republic Act No. 9184
and its Implementing Rulas and Regulations.

PORTS AUTHORITY

1503 The PPA may, at any fime by written order and without notice to the
Sureties, direct the CONTRACTOR to perform additional’extra work necessary fo and
within the Gaeneral Scope of the Contract. The CONTRACTOR shall be paid for
additional work items whose unit prices shall be derved based on the following:

Viitrass

Y M. DE GUZMAN

F

8. For additionalextra warks duly coverad by Change Ordars involving work
iterns which are exactly the same or similar to those in the ariginal contract,
- the applicable unit prices of work items in the orginal contract shall be usad.

k. For additionalfextra warks duly cavered by Extra Work Qrders invalving new
wark items that are not in the original contract, the unit pricas of tha naw
work items shall be based on the direct unit costs used in the
ariginal contract (2.g. unil cost of cement, rebars, form lumber, labor rate,
equipment rantal, ete. ). All new components of the new worlk itemn shall be
fived prices, provided the same is accepiable to both PPA and the
CONTRACTOR, and provided further that the direct unit costs of new
components shall be based on the CONTRACTOR'S estimate as

LDE M. UL
ng Post Managear

x.\ingA
i
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validated by PPA via documented canvass in accordance with &xsting
rules and regulations. The direct cost of the new work tem shall than be
combined with the mark-up factor (ie. texes and profif) vused by tha
contractor in his bid to determine the unit price of the new work item.

15.04 Request for paymeant by the CONTRACTOR for any extra work shall be
accompanied by a statement, with the approved supporing forms, giving a detailed
accounting and record of amount for which he claims payment. Said request for paymeant
shall be included with the CONTRACTOR'S statement of progress payment.

ARTICLE XV
SUSPENSION OF WORK

16.01 The PPA or itz duly authorized reprezsentative shall have the authority to
suepend the work wholly or parily by written erder for such period as may be deamead
essary, due o force majeure or any forteitous events or for failure an the part of tha
TRACTOR fo correct bad conditions which are unsafe for workers or the general

nedessary during construchon. The CONTRACTOR shall immediately comply with 2uch
orger 1o suspend the work wholly or pariy.

I case of tolal suspension. or suspension of activities along the crtical path,
which is not due to any fault of the CONTRACTOR, the elapsed time between the onder
to suspend operation and the order to resume work shall be allowed the CONTRACTOR
by adjusting the confract time accordingly.

ARTICLE X\l
INDIVISIBILITY OF OBLIGATION

METTE T. GONZALES

Witross

17.01 K is the intent of this Contract that afl the documents, annexses and
addanda forming pand therswith shall be read together and that each and every provision
or slipulation thereof be given full force, effect and applicability, However, in the event
that one or more provisions or stipulations thersin be declared null and void by the
courts, or otherwise rendered ineffective, the remaining provisions and stipulations shall
nat be affected tharaby,

MA, Jal

ARTICLE XV
ARBITRATION/REMEDY AND RELIEF

18.01 Should thers be any dispule or controversy in connection with thiz
Contract or difference between the Padies arsing from the interpretstion of this
Contract, the Parties hereto shall, as far as practicable, settla the same amicably. In the
event that such dispute or disagreement be not resolved to their mutual satisfaction, the
matter shall be submitted for arbitration to the Construction Industry Arbitration
Commission (ZIAC) created under Executive Ordar No, 1008, implementing Prasidential
Decree Mo, 1746 and R.A. 876, amended. Provided, however, that the arbitration
proceeding shall be without prejudice to the rght of the FPA to rescind or terminate this
contract in accordance with Article X1, paragraph 19.04 haraof,

M. DE GUZMAN
Witheas

l‘FHILIFPIHE PORTS AUTHORITY
F

18.02 Should the PPA be constrained o resort fo cour actions to enforce or
safeguard its rights and interests under this cortract, the CONTRACTOR shall be liable
1o the PFA for attorney's fees in the amount aguivalant to Twenty Parcant {20%) of the
total sum claimed in the complaint, exclusive of cther damages and the expenses of
litigation. Venue of such court actions shall be laid exclusively in the proper cour of the
ity of Manila.

LDE M. UBSOM
Agting Par Manager

EL

18.03 It is clearly undersiood that in case g dispute or disagreement arises
between the PFA and the CONTRACTOR regarding the manner by which the latter is
performing s warks, the CONTRACTOR shall follow the instruction of the PPA relative
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thereto, othenwise. it shall hawve no right to ask for arbitration or go to court for relief.

a: ARTICLE XIX

E OTHER COVENANTS
] = 19.01 It is expressly sgreed and understood that in case of ireconcilabls
Z conflict between the provisions of this Contract and the provisions of any of the contract
E documents, the former shall be contralling.

19,02 It should clearly be understood that any payment or failure of the FPA fo
demand compliance with any of tha tarms and conditions of this Contract or any act of
izerality on the part of the PFA shall not be construed or considered as a waiver on the
et of the PPA for the enforcement of this Contract. nor shall it relieve the
CENTRACTOR of any of ts obligations provided thersunder.

18.03 Under no circumstances shall the PPA be held liable for the payment of
any vanation orders, change order or exira work order, undertaken withowut the prior
writien approval of the PPA Port Manager to perfenrn sasd work

F'resident1

19.04 Motwithstanding any provision to the contrary, the PPA has a right o
tapminate, cancel andior rescind this contract moty propnio in case of breach thersof by
the CONTRACTOR without need of judicial action by giving &t lesst TEM {10} Days
written Molice to that effect to the CONTRACTOR, which Motice shall be final and
binding on all the padies. In such event, the PPA may take over and conlinue the project
and the contracts and agreements enterad into by the CONTRACTOR with third parties.
which the PPA in its discretion may want to assume, are hersby conclusively desmed
assigned to the PPA. For this purpose, the COMTRACTOR hereby agrees and obligatas
itself to incorporate or cause to be incomporated in any contract or agreement with third
par@s, as same is connected with or related to the performance of any or all of the
CONTRACTOR'S obligations and undartakings hereunder, a stipulation providing for its
assignability to and assumption by the PPA, at the oplion of the PPA. It is further agreed
and understond that upon receipt of the notice mentioned above, the contractor cannot
remave, withdraw or pull-aut any of the equipment, machineries, fools, materials andfor
suppiies brought to the project site without a writlen approval of the PRA,

MA. meﬁfmm T. GOMZALES
Witness

Within thirty {30) days after termingtion, cancellgtion or rescission of this
Contract, the Parties shall settle their respective accourtabilities as of the date of
terrmination, cancellstion or rescission, including the refund of any and all advances
rmade plus legal intlerast from date of receipt of the amount or amounts advanced.

1903 It is expressly agreed thal whenevar the CONTRACTOR is behind
schedule in its contract work and incurs ten (10} percent or more negative slippage
hased on its approved PERTICPM, the PPA may undertake the whole or portion of the
unfinished work oy administration or by negatiation through another qualified
CONTRACTOR at the current valuation price pursuant o the provisions of PO, 1870,

Whenaver a work aclivity in the preject is not being done on schedule per
approved PERT/CPM, the PPA shall nolify and direct the CONTRACTOR ta immediately
undedake such work activity. If within ten (10} days from the receipt of such notice the
CONTRACTOR fails o start work and to show a satisfactory performance, PPA may
take over the whole or poron of such work and have such work done by administration
or award the same to another gualified contractor through negotiated Contract at the
cument valuation price,

M. DE GUZMAMN
Witness

F

19.06 The PPA has a nght to require the CONTRACTOR to supply and provide
the required tools, materials. supplies, equipment. facilities, and to increase the numbear
of workers assigned to the work when exigency of the service so require. Should the
CONTRACTOR fail, refuse or naglect fo comply with the same. the PPA shall have the
option to take over the project in whole or in pan or award the same to ancther
OMTRACTOR through negofisted Contract at the current valuation price in accordance
with P.O. 1870, Any increase in cost which the PPA may incur as a result of its take
over of the project pursuant to paragraphs 19.04, 19.05 and 19.08 shall be borne by and
charged to the CONTRACTOR.

ding Port Menager
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ma, Jal
Witness

M. DE GUZMAN

| F
Witness

LDE M. LIL
ng Port Menagsr
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Witness
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19.07 The CONTRACTOR shal provide and do everything necessary to
parform its obligations under this Contract according to the true intent and meaning of all
the Contract Documents taken together, whether the same may or may nat ba shawn ar
described pariculady in the drawings, plans and specification, provided that the same
can be infarred therefrom, Shoukd the CONTRACTOR find discrepancy in the drawings,
plans and specifications, it shall immediately refer the same to the PFA, whose decision
shall be followed.

18.08 The CONTRACTOR guaranties and warrants availabilty, quality and
genuineness of all machineres, equipments, accessones, tools, malenals and supplies it
will supply, deliver and use in the construction and workmanship of all ts work under this
Contract, and shall, at s own account and expensa, make good any defect or defects
ich may be discovered in accordance with the provigions of Section 62 of the
plementing Rules and Reguistions of B.A. No. 91384,

18.08 COMNTRACTOR agrees and obligates itselfl to restora 1o its original

1916 CONTRACTOR agrees and EEnds itself o hold and zave PFA free and
Armless frorm any damage. olaims and rights of action by third paties arising out of or
by reason of this contract and all injuries that may be suffered by PPA due to the failure,
negligence, delay or conduct en the pan of the CONTRACTOR andior its amployees in
the pedormance of their cbligations under this Contract.

18.11 No final payment of the contract shall be made to the CONTRACTOR
without the Cedificate of Complefion andlor Acceptance from the Office of the
City/Municipal Engineer of the City/Municipality concemed of the local works to be
restored a5 mentioned in paragraph 19.08 hereof, otherwise the cost of restoration shall
be made available out of any amount collechble [ recaivable by the CONTRACTOR fram
the PPA.

1912 Molwithstanding any variation order, change order or extra work, order,
mada, if any, by the PPA it is agreed that the same shall be completad within the pariod
herein fixed and provided.

1913 The COMTRACTOR shall hold the PPA free and harmiess from
whatever suit and hereby binds and abligates itself to indemnify the PPA for any and all
liabilities, losses, damages. judgment, awards, fines, penalties and ail expensas, legal or
otherwse, of whatever kind and nature. arising from or by reascn of this Contract, due to
the fault, nagiigenca, act, omissian, delay, conduct, breach of trust, or non-absarance
or violation of thiz Contract or any stipulation and warranty by tha CONTRACTOR andior
any of its employess, agentz, representatives or sub-contractors.

ARTICLE XX
SPECIAL REPRESENTATION

20,01 The CONTRACTOR hemby represents that all documants it submitied
which form ag integral parts hereof are authentic and duly executed with all the required
formalities for the same, and that the facts andfor data contained therein are true and
correct. A breach of this representation including all misrepresentation in the documents
or suppression of material factzs thersin, which if known, could have disqualified the
CONTRACTOR such that this Contract would not have be made and entered into. gives
the FPA the immedigte right or recourse to moiy proprio rescind, abrogate or othernyise
terminate the Contract without need of judicial action, in accordance with paragraph
19.04 hereof,

20.02 Thea CONTRACTOR hereby warrants that it has not given nor promised to
Ive any money, gift or any material favoriconsideration 1o any official or amployes of the
PPA 1o secure this Contract; that any violation of this waranty shall be sufficient ground
for the FPA to revoke or cancel this Contract extra-judicially or without need of judicial
intervention.
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ARTICLE XXl
BUDGETARY REQUIREMENTS

21.01 The paries hereto hereby adopt and incorporate hersin by referanae,
Letter of Instruction MNe. 787 datad 16 MNovember 1978 issued by the Office of the
President as implemented by the Letter Circular dated 7 December 1978 of the Minister
of Budget.

ARTICLE XXl
EFFECTIVITY

22,01 This Contragt shall bacome effective after the same has been signed by
the Parties.

INWITNESS WHEREQF, the Paties have hereunto signed this Contract on the
date and place firsl hereinabove wilten.

PHILIPPINE PORTS AUTHORITY — 1.C., PINON CONSTRUCTION, INC.
PMO-PALAWA By:
By:

EYZALDE M. ULSON
ing Port Manager

F M. DE GUZMAMN ;
Manager, Admin. Division } f Diivisi 1. Fifion Constructicn Inc.
PO — Palawen PMIO - Palaman
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ACENUWILFDGMENT

Ty REFPLUBLIC OF THE F'HILIF"F’!NEE ]

2 City of M vy )SS.

= : :

0 TAUEZONCITY

= BEFORE ME, a Motary Public for and in the City of

E Philippines persunatl;r appeared the following persons with their proof of identification, tﬂ
Wit

4

;E NAWE Proof of |dantification Mumbar

-

o ELIZALDE M. ULS0OM Tax Identification No_ AF3-173-055

- 2| JOEL C. PINON Social Sacurity Sys. ldentification Card  33-48988561-1

ho are known to me and to me known to be the same persons who executed and
signed the foregoing instrument and who scknowledged to me that the same are their
owm true and voluntary act and deed, and the corporationfentity which they respectively
represent.

This instrument iz a Contract/Agreamant for the NRP-PLW-02-2020 REPAIR
OF BACK-UP AREA, PORT OF PUERTO PRINCESA, PALAWAN, consisting of
fourteen (14} pages. including this page on which this Acknowledgment is written, Fages
1 to 12 and 14 are signed on the left margin thereof and page 13 is signed at the
cormesponding spaces provided for the Parties and their instrumental witnesses and
gealed with my notarial soal,

INNETTE T. GONZALES

Witness

WITNESS MY HANB7ANZYSEAL trﬁu A of

l‘ PHILIPPINE PORTS AUTHORITY

2021 at , Philippines.
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