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Preface

These Philippine Bidding Documents (PBDs) for timecprement of Goods through
Competitive Bidding have been prepared by the Guwent of the Philippines (GOP) for
use by all branches, agencies, departments, buyredfices, or instrumentalities of the
government, including government-owned and/or +wiletd corporations (GOCCS),
government financial institutions (GFIs), statewvensities and colleges (SUCs), and local
government units (LGUs) and autonomous regionaleguwent. The procedures and
practices presented in this document have beeriggeathrough broad experience, and are
for mandatory use in projects that are financed in whole ordrt py the GOP or any foreign
government/foreign or international financing ingion in accordance with the provisions of
the 2016 Revised Implementing Rules and RegulafidtR) of Republic Act (RA) 9184.

The Bidding Documents shall clearly and adequatietiine, among others: (a) the
objectives, scope, and expected outputs and/oidtsesti the proposed contract; (b) the
eligibility requirements of bidders, such as traekord to be determined by the Head of the
Procuring Entity; (c) the expected contract durgtithe estimated quantity in the case of
procurement of goods, delivery schedule and/or firame; and (d) the obligations, duties,
and/or functions of the winning bidder.

In order to simplify the preparation of the BiddiBgcuments for each procurement,
the PBDs groups the provisions that are intendedeaoused unchanged in Section Il
Instructions to Bidders (ITB) and in Section IV.&&@eal Conditions of Contract (GCC). Data
and provisions specific to each procurement andracnshould be included in Section IIl.
Bid Data Sheet (BDS); Section V. Special Conditioh€ontract (SCC);

Section VI. Schedule of Requirements; Section &chnical Specifications, and
Section IX. Foreign-Assisted Projects. The form$é used are provided in Section VIII.
Bidding Forms.

Care should be taken to check the relevance gbrihsions of the PBDs against the
requirements of the specific Goods to be procutedaddition, each section is prepared with
notes intended only as information for the Proaymtity or the person drafting the Bidding
Documents. They shall not be included in the fidacuments, except for the notes
introducing Section VIII. Bidding Forms where thrdarmation is useful for the Bidder. The
following general directions should be observednvhging the documents:

(@)  All the documents listed in the Table of Contents mormally required for the
procurement of Goods. However, they should be teda@s necessary to the
circumstances of the particular Project.

(b) Specific details, such as the “name of the ProguEntity” and “address for
bid submission,” should be furnished in the ITB, 8and SCC. The final
documents should contain neither blank spacesptarc.

1 Unless the Treaty or International or Executive Agreemenpressly provides use of foreign
government/foreign or international financing institutionqur@ment guidelines.



(€)

(d)

(e)

This Preface and the footnotes or notes in itafickided in the Invitation to
Bid, BDS, SCC, Schedule of Requirements, and Spatibns are not part of
the text of the final document, although they contastructions that the
Procuring Entity should strictly follow. The Biddj Documents should
contain no footnotes except Section VIII. Biddingrfas since these provide
important guidance to Bidders.

The cover should be modified as required to idgritie Bidding Documents
as to the names of the Project, Contract, and Fracintity, in addition to
date of issue.

If modifications must be made to bidding requiretsethey can be presented
in the BDS. Modifications for specific Project ooract details should be
provided in the SCC as amendments to the Conditddri3ontract. For easy

completion, whenever reference has to be madedwifgpclauses in the BDS

or SCC these terms shall be printed in bold type fan Section I. Instructions
to Bidders and Section Ill. General Conditions oh@act, respectively.
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Section I. Invitation to Bid

)

(b)

(©)

@)

(b)

(€)

(d)

Notes on the Invitation to Bid

The Invitation to Bid provides information that éhes potential Bidders to deciq
whether to participate in the procurement at hafike Invitation to Bid shall be:

Apart from the essential items listed in the BiddiBocuments, the Invitation to B
should also indicate the following:

The Invitation to Bid should be incorporated in Bieding Documents. The informatig
contained in the Invitation to Bid must conform tiee Bidding Documents and
particular to the relevant information in the BDS.

Posted continuously in the Philippine Governtri&lectronic Procurement Syste
(PhilGEPS) website, the website of the Procuringtrconcerned, if available

and the website prescribed by the foreign governfioeeign or internationa

e

m

financing institution, if applicable, for seven (@alendar days starting on the date

of advertisement;

Posted at any conspicuous place reserved rmptirpose in the premises of t
Procuring Entity concerned for seven (7) calerddays, as certified by the head
the Bids and Awards Committee (BAC) Secretariattioé Procuring Entity
concerned; and

Advertised at least once in a newspaper of ggémationwide circulation which h3
been regularly published for at least two (2) ydaafore the date of issue of t
advertisement, subject to Section 21.2.1(c) ol®e of RA 9184.

The date of availability of the Bidding Documenigiich shall be from the tim
the Invitation to Bid is first advertised/postedilthe deadline for the submissig
and receipt of bids;

The place where the Bidding Documents may be aedwr the website where |i

may be downloaded;

The deadline for the submission and receipt of bioks the last day of posting ¢
the Invitation to Bid; and

Any important bid evaluation criteriae.g, the application of a margin ¢
preference in bid evaluation).

he
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2 Two years after the effectivity of the 2016 RevidR& of R.A. No. 9184 on 28 October 2016, advertisement
in a newspaper of general nationwide circulation shall no lobgeequired. However, a procuring entity that

cannot post its opportunities in the PhilGEPS for juatift reasons shall continue to publish its advertisements
in a newspaper of general nationwide circulation.



For foreign-assisted projects, the Invitation ta Bd be used is provided in Section |
Foreign-Assisted Projects.
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Invitation to Bid
FOR THE PROCUREMENT OF:

Supply and Delivery including Setup/Installation of Furniture
and Fixtures for the Port Operation Building, PMO
Western Leyte/Biliran

Ref. No. 2021-03-001

Approved Budget for the Contract: Php 4,383,680.00

The Philippine Ports Authority-, through the Corporate Budget of the Authority for CY
2021 intends to apply the sum of Four Million Three Hundred Eighty Three Six
Hundred Eighty Thousand Pesos Only (Php 4,383,680.00) inclusive of 12% VAT
being the Approved Budget for the Contract (ABC) to payments under the contract
for Supply and Delivery including Setup/Installation of Furniture and Fixtures
for the Port Operation Building, PMO Western Leyte/Biliran. Bids received in
excess of the ABC shall be automatically rejected at bid opening.

The Philippine Ports Authority Port Management Office — Western Leyte/Biliran (PPA
PMO-WL/B) now invites bids for the Supply and Delivery Including Setup/Installation
of Furniture and Fixtures for the Port Operation Building, PMO Western Leyte/Biliran.
Delivery of the goods is required within 60 calendar days upon receipt of Notice
to Proceed. Bidders should have completed, within five (5) years from the date of
submission and receipt of bids, a contract similar to the Project. The description of
an eligible bidder is contained in the Bidding Documents, particularly, in Section I
Instructions to Bidders.

Bidding will be conducted through open competitive bidding procedures using a non-
discretionary “pass/fail” criterion as specified in the Implementing Rules and
Regulations (IRR) of Republic Act (RA) 9184, otherwise known as the “Government
Procurement Reform Act”.

Bidding is restricted to Filipino citizens/sole proprietorships, partnerships, or
organizations with at least sixty percent (60%) interest or outstanding capital stock
belonging to citizens of the Philippines, and to citizens or organizations of a country
the laws or regulations of which grant similar rights or privileges to Filipino citizens,
pursuant to RA 5183.

Interested bidders may obtain further information from PPA PMO- WLB and inspect
the Bidding Documents at the address given below during Mondays to Fridays
08:00AM to 05:00PM.




A complete set of Bidding Documents may be purchased by interested Bidders on
March 24, 2021 from the address below and upon payment of a nonrefundable fee for
the Bidding Documents in the amount of Five Thousand Pesos Only (Php 5,000.00)

It may also be downloaded free of charge from the website of the Philippine
Government Electronic Procurement System (Phil GEPS) and the website of the
Procuring Entity, provided that Bidders shall pay the applicable fee for the Bidding
Documents not later than the submission of their bids.

The Philippine Ports Authority, Port Management Office — Western Leyte/Biliran will
hold a Pre-Bid Conference on April 05, 2021 at 10:00AM at PPA PMO-WLB
Conference Room, Lot 2, Block 13, Dofa Feliza Mejia Subd., D. Veloso St., Ormoc
City, which shall be open to prospective bidders.

Bids must be duly received by the BAC Secretariat at the address below on or before
April 19, 2021 at 09:00AM . All Bids must be accompanied by a bid security in any of
the acceptable forms and in the amount stated in ITB Clause 18.

Bid opening shall be on 10:00AM of April 19, 2021 at PPA PMO-WLB, Lot 2, Block
13, Dofia Feliza Mejia Subd., D. Veloso St., Ormoc C ity. Bids will be opened in the
presence of the bidders’ representatives who choose to attend at the address below.
Late bids shall not be accepted

The Philippine Ports Authority reserves the right to reject any and all bids, declare
a failure of bidding, or not award the contract at any time prior to contract award in
accordance with Section 41 of RA 9184 and its IRR, without thereby incurring any
liability to the affected bidder or bidders.

For further information, please refer to:

FEBIE P. CAPUYAN

BAC Secretariat

Philippine Ports Authority,

Port Management Office — Western Leyte / Biliran
L2, B13, Dofa Feliza Mejia Subd.,

D. Veloso St., Ormoc City

Tel. Nos. (053) 561 — 4664

Fax No. (053) 561 — 4663

Email Address: pmowlb_hrmd@yahoo.com.ph

KRISTINE V. DARUNDAY
BAC Chairperson



Section Il. Instructions to Bidders

Notes on the Instructions to Bidders

This Section of the Bidding Documents providesitifermation necessary for bidders
prepare responsive bids, in accordance with theirements of the Procuring Entity.
also provides information on bid submission, eligipcheck, opening and evaluation
bids, post-qualification and on the award of corttra

to
It
of

This Section also contains provisions that areetoded unchanged. Section Il consists$ of

provisions that supplement, amend, or specify itaijeinformation or requirements

included in Section Il which are specific to eacbqurement.

Matters governing performance of the Supplier, payts under the contract, or matters

affecting the risks, rights, and obligations of gfagties under the contract are not norm
included in this Section, but rather under Sectign General Conditions of Contra
(GCC), and/or Section V. Special Conditions of Cacit (SCC). If duplication of

subject is inevitable in other sections of the doent prepared by the Procuring Entity,

care must be exercised to avoid contradictions éetwclauses dealing with the sa
matter.

ally
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A. General

Scope of Bid

1.1.

1.2.

The Procuring Entity named in tHBDS invites bids for the supply and
delivery of the Goods as described in Section Véichnical Specifications.

The name, identification, and number of lots specid this bidding are
provided in theBDS. The contracting strategy and basis of evaluabiolots
is described inTB Clause 28.

Source of Funds

The Procuring Entity has a budget or has receivedid from the Funding Source
named in thé8DS, and in the amount indicated in tB®S. It intends to apply part of
the funds received for the Project, as definecheBDS, to cover eligible payments
under the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practces

3.1.

Unless otherwise specified in tiBDS, the Procuring Entity as well as the
bidders and suppliers shall observe the highesdatd of ethics during the
procurement and execution of the contract. In pursa of this policy, the

Procuring Entity:

(a) defines, for purposes of this provision, the terses forth below as
follows:

0] “corrupt practice” means behavior on the part dicadls in the
public or private sectors by which they improperyd
unlawfully enrich themselves, others, or induceeathto do so,
by misusing the position in which they are placad includes
the offering, giving, receiving, or soliciting ohgthing of value
to influence the action of any such official in thecurement
process or in contract execution; entering, on lbebfathe
government, into any contract or transaction matifeand
grossly disadvantageous to the same, whether aheqiublic
officer profited or will profit thereby, and simiaacts as
provided in RA 3019.

(i) “fraudulent practice” means a misrepresentationfaufts in
order to influence a procurement process or thewian of a
contract to the detriment of the Procuring Entapd includes
collusive practices among Bidders (prior to or m|aftad
submission) designed to establish bid prices dicét, non-
competitive levels and to deprive the Procuringitinaf the
benefits of free and open competition.

(i) “collusive practices” means a scheme or arrangeretween
two or more Bidders, with or without the knowledggt the

12



3.2.

3.3.

Procuring Entity, designed to establish bid prieg¢sartificial,
non-competitive levels.

(iv)  “coercive practices” means harming or threateniagharm,
directly or indirectly, persons, or their propetty influence
their participation in a procurement process, oiedf the
execution of a contract;

(v) “obstructive practice” is

(@aa) deliberately destroying, falsifying, alteringor
concealing of evidence material to an administeativ
proceedings or investigation or making false stetes
to investigators in order to materially impede an
administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign
international financing institution into allegat®rof a
corrupt, fraudulent, coercive or collusive practice
and/or threatening, harassing or intimidating aaytyp
to prevent it from disclosing its knowledge of neast
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the eseraf the
inspection and audit rights of the Procuring Entty
any foreign government/foreign or international
financing institution herein.

(b)  will reject a proposal for award if it determinelat the Bidder
recommended for award has engaged in any of thetigga mentioned
in this Clause for purposes of competing for theticct.

Further, the Procuring Entity will seek to imposee tmaximum civil,
administrative, and/or criminal penalties availableder applicable laws on
individuals and organizations deemed to be involvedny of the practices
mentioned inTB Clause 3.1(a).

Furthermore, the Funding Source and the ProcuritigyEeserve the right to

inspect and audit records and accounts of a biddsupplier in the bidding

for and performance of a contract themselves autin independent auditors
as reflected in th&CC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conflicting interests Bhbhe disqualified to
participate in the procurement at hand, withoujuyatiee to the imposition of
appropriate administrative, civil, and criminal sdons. A Bidder may be
considered to have conflicting interests with arotBidder in any of the
events described in paragraphs (a) through (cmbalwd a general conflict of

13



4.2.

interest in any of the circumstances set out irmgaphs (d) through (g)

below:

)
(b)

(€)

(d)

(e)

(f)

@

A Bidder has controlling shareholders in commorhvaibother Bidder;

A Bidder receives or has received any direct oirgad subsidy from
any other Bidder;

A Bidder has the same legal representative asathahother Bidder
for purposes of this bid;

A Bidder has a relationship, directly or througirdiparties, that puts
them in a position to have access to informatioouéalor influence on
the bid of another Bidder or influence the decisiaf the Procuring
Entity regarding this bidding process;

A Bidder submits more than one bid in this biddprgcess. However,
this does not limit the participation of subcontecais in more than one
bid;

A Bidder who participated as a consultant in thepgpration of the
design or technical specifications of the Goodsraated services that
are the subject of the bid; or

A Bidder who lends, or temporarily seconds, itsspanel to firms or

organizations which are engaged in consulting esesvifor the

preparation related to procurement for or impleragon of the

project, if the personnel would be involved in aapacity on the same
project.

In accordance with Section 47 of the IRR of RA 91&@#Bidding Documents
shall be accompanied by a sworn affidavit of thed®r that it is not related to
the Head of the Procuring Entity (HOPE), membershef Bids and Awards
Committee (BAC), members of the Technical Workingo@® (TWG),
members of the BAC Secretariat, the head of thgeBPrdanagement Office
(PMO) or the end-user unit, and the project coasidt, by consanguinity or
affinity up to the third civil degree. On the paftthe Bidder, this Clause shall
apply to the following persons:

@)

(b)
(€)

(d)

If the Bidder is an individual or a sole proprietoip, to the Bidder
himself;

If the Bidder is a partnership, to all its officensd members;

If the Bidder is a corporation, to all its officerslirectors, and
controlling stockholders;

If the Bidder is a cooperative, to all its officerdirectors, and
controlling shareholders or members; and

14



(e) If the Bidder is a joint venture (JV), the provisgof items (a), (b), (c),
or (d) of this Clause shall correspondingly appty d¢ach of the
members of the said JV, as may be appropriate.

Relationship of the nature described above or failto comply with this
Clause will result in the automatic disqualificatiof a Bidder.

5. Eligible Bidders

5.1. Unless otherwise provided in tiBDS, the following persons shall be eligible
to participate in this bidding:

(a) Duly licensed Filipino citizens/sole proprietors$iip

(b) Partnerships duly organized under the laws of thiéippines and of
which at least sixty percent (60%) of the intetesibngs to citizens of
the Philippines;

(c) Corporations duly organized under the laws of thaigpines, and of
which at least sixty percent (60%) of the outstagdcapital stock
belongs to citizens of the Philippines;

(d) Cooperatives duly organized under the laws of thiegpines; and

(e) Persons/entities forming themselves into a Joimtiie (JV),i.e., a
group of two (2) or more persons/entities thatndtéo be jointly and
severally responsible or liable for a particulamtract: Provided,
however, that Filipino ownership or interest of theé concerned shall
be at least sixty percent (60%).

5.2. Foreign bidders may be eligible to participate wraaty of the following
circumstances exist, as specified in Bi2S:

(@) When a Treaty or International or Executive Agreetvas provided in
Section 4 of RA 9184 and its IRR allow foreign bedslto participate;

(b) Citizens, corporations, or associations of a cqunthe laws or
regulations of which grant reciprocal rights orvpjeges to citizens,
corporations, or associations of the Philippines;

(c) When the Goods sought to be procured are not &eifaom local
suppliers; or

(d)  When there is a need to prevent situations thatadefompetition or
restrain trade.

5.3.  Government owned or —controlled corporations (GOQ®@ay be eligible to
participate only if they can establish that they dee legally and financially
autonomous, (b) operate under commercial law, andafe not attached
agencies of the Procuring Entity.

15



5.4.

5.5.

Unless otherwise provided in tH&DS, the Bidder must have completed a
Single Largest Completed Contract (SLCC) similarthe Project and the
value of which, adjusted, if necessary, by the Bidd current prices using the
Philippine Statistics Authority (PSA) consumer primdex, must be at least
equivalent to a percentage of the ABC stated irBIDE.

For this purpose, contracts similar to the Proghetl be those described in the
BDS, and completed within the relevant period statethe Invitation to Bid
andITB Clause 12.1(a)(ii).

The Bidder must submit a computation of its Netaficial Contracting
Capacity (NFCC), which must be at least equal te ABC to be bid,
calculated as follows:

NFCC = [(Current assets minus current liabiliti€ld)] minus the value of
all outstanding or uncompleted portions of the @ct§ under ongoing
contracts, including awarded contracts yet to laetesti, coinciding with
the contract to be bid.

The values of the domestic bidder’'s current assetscurrent liabilities shall
be based on the latest Audited Financial Statenseishitted to the BIR.

For purposes of computing the foreign bidders’ NE-@@ value of the current
assets and current liabilities shall be based oegir tudited financial
statements prepared in accordance with interndtiéinancial reporting
standards.

If the prospective bidder opts to submit a comrdittene of Credit, it must be
at least equal to ten percent (10%) of the ABCetdbial. If issued by a foreign
universal or commercial bank, it shall be confirneecuthenticated by a local
universal or commercial bank.

6. Bidder’'s Responsibilities

6.1.

6.2.

The Bidder or its duly authorized representativallsisubmit a sworn
statement in the form prescribed in Section Vliddng Forms as required in
ITB Clause 12.1(b)(iii).

The Bidder is responsible for the following:

(a) Having taken steps to carefully examine all of tldding
Documents;

(b) Having acknowledged all conditions, local or othisey affecting the
implementation of the contract;

(c) Having made an estimate of the facilities availadd needed for the
contract to be bid, if any;

(d) Having complied with its responsibility to inquirer secure
Supplemental/Bid Bulletin(s) as provided unte® Clause 10.4.
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(e)

(f)

()]

(h)

()

Ensuring that it is not “blacklisted” or barred findbidding by the GOP
or any of its agencies, offices, corporations, @Us, including
foreign government/foreign or international finamginstitution whose
blacklisting rules have been recognized by the GPPB

Ensuring that each of the documents submitted fisfaation of the
bidding requirements is an authentic copy of thigimal, complete,
and all statements and information provided theraia true and
correct;

Authorizing the HoPE or its duly authorized repraaéve/s to verify
all the documents submitted;

Ensuring that the signatory is the duly authoriesgresentative of the
Bidder, and granted full power and authority to dxecute and
perform any and all acts necessary and/or to repteke Bidder in the
bidding, with the duly notarized Secretary’s Cectife attesting to
such fact, if the Bidder is a corporation, parthgrscooperative, or
joint venture;

Complying with the disclosure provision under Secté7 of RA 9184
and its IRR in relation to other provisions of RA1Y;

Complying with existing labor laws and standards,the case of
procurement of services; Moreover, bidder undedd&e

0] Ensure the entitlement of workers to wages, hodrsvark,
safety and health and other prevailing conditiohsvork as
established by national laws, rules and regulationsollective
bargaining agreement; or arbitration award, if awtien
applicable.

In case there is a finding by the Procuring Entitthe DOLE
of underpayment or non-payment of workers’ wage \wade-
related benefits, bidder agrees that the performaecurity or
portion of the contract amount shall be withheldawor of the
complaining workers pursuant to appropriate praovisi of
Republic Act No. 9184 without prejudice to the ingion of
appropriate actions under the Labor Code, as anmlerata
other social legislations.

(i) Comply with occupational safety and health stanslamd to
correct deficiencies, if any.

In case of imminent danger, injury or death of therker,
bidder undertakes to suspend contract implementg@nding
clearance to proceed from the DOLE Regional Officel to
comply with Work Stoppage Order; and
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(i) Inform the workers of their conditions of work, tabclauses
under the contract specifying wages, hours of wanldl other
benefits under prevailing national laws, rules aegulations;
or collective bargaining agreement; or arbitratavard, if and
when applicable, through posting in two (2) conspics places
in the establishment’s premises; and

(K) Ensuring that it did not give or pay, directly omdirectly, any
commission, amount, fee, or any form of considematpecuniary or
otherwise, to any person or official, personneftapresentative of the
government in relation to any procurement projecaiivity.

Failure to observe any of the above responsikslisieall be at the risk of the
Bidder concerned.

6.3. The Bidder is expected to examine all instructiofrms, terms, and
specifications in the Bidding Documents.

6.4. It shall be the sole responsibility of the Biddedetermine and to satisfy itself
by such means as it considers necessary or desigblto all matters
pertaining to the contract to be bid, including: ffze location and the nature
of this Project; (b) climatic conditions; (c) trgstation facilities; and (d)
other factors that may affect the cost, duratiomd aexecution or
implementation of this Project.

6.5. The Procuring Entity shall not assume any respditgibegarding erroneous
interpretations or conclusions by the prospectivelmible bidder out of the
data furnished by the procuring entity. Howevee ®rocuring Entity shall
ensure that all information in the Bidding Docunsntincluding
bid/supplemental bid bulletin/s issued, are coragct consistent.

6.6. Before submitting their bids, the Bidder is deemedave become familiar
with all existing laws, decrees, ordinances, aatsl aegulations of the
Philippines which may affect this Project in anyywa

6.7. The Bidder shall bear all costs associated withptieparation and submission
of his bid, and the Procuring Entity will in no ealse responsible or liable for
those costs, regardless of the conduct or outcdrtiedoidding process.

6.8. The Bidder should note that the Procuring Entityl eccept bids only from
those that have paid the applicable fee for theliBgl Documents at the office
indicated in the Invitation to Bid.

Origin of Goods

Unless otherwise indicated in tBDS, there is no restriction on the origin of goods
other than those prohibited by a decision of théddinNations Security Council taken
under Chapter VIl of the Charter of the United Na$, subject téTB Clause 27.1.

Subcontracts
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8.1. Unless otherwise specified in tB®S, the Bidder may subcontract portions of
the Goods to an extent as may be approved by timufng Entity and stated
in the BDS. However, subcontracting of any portion shall nelieve the
Bidder from any liability or obligation that mayise from the contract for this
Project.

8.2. Subcontractors must submit the documentary reqenesnundeiTB Clause
12 and comply with the eligibility criteria spe@#l in theBDS. In the event
that any subcontractor is found by the Procuringit{£to be ineligible, the
subcontracting of such portion of the Goods shaltiisallowed.

8.3. The Bidder may identify the subcontractor to whorpaation of the Goods
will be subcontracted at any stage of the biddimac@ss or during contract
implementation. If the Bidder opts to disclose ttame of the subcontractor
during bid submission, the Bidder shall include itbguired documents as part
of the technical component of its bid.

B. Contents of Bidding Documents

9. Pre-Bid Conference

9.1. (a) If so specified in thBDS, a pre-bid conference shall be held at the venue
and on the date indicated therein, to clarify address the Bidders’ questions
on the technical and financial components of tincgefet.

(b) The pre-bid conference shall be held at |leastve (12) calendar days
before the deadline for the submission and readipids, but not earlier than
seven (7) calendar days from the posting of thetdtion to bid/bidding
documents in the PhilGEPS website. If the ProcuEntjty determines that,
by reason of the method, nature, or complexityhef ¢ontract to be bid, or
when international participation will be more adiageous to the GOP, a
longer period for the preparation of bids is neasssthe pre-bid conference
shall be held at least thirty (30) calendar day®reethe deadline for the
submission and receipt of bids, as specified irBR&.

9.2. Bidders are encouraged to attend the pre-bid cenéerto ensure that they
fully understand the Procuring Entity’s requirensentNon-attendance of the
Bidder will in no way prejudice its bid; howevehet Bidder is expected to
know the changes and/or amendments to the Biddowuients as recorded
in the minutes of the pre-bid conference and thppfumental/Bid Bulletin.
The minutes of the pre-bid conference shall bergmmband prepared not later
than five (5) calendar days after the pre-bid cafee. The minutes shall be
made available to prospective bidders not latem fhee (5) days upon written
request.

9.3 Decisions of the BAC amending any provisiorheaf bidding documents shall
be issued in writing through a Supplemental/Bid|&in at least seven (7)
calendar days before the deadline for the submmssiol receipt of bids.

10. Clarification and Amendment of Bidding Documents
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11.

12.

10.1. Prospective bidders may request for clarificationamd/or interpretation of
any part of the Bidding Documents. Such requesttrbasin writing and
submitted to the Procuring Entity at the addreskcated in theBDS at least
ten (10) calendar days before the deadline sehésubmission and receipt of
Bids.

10.2. The BAC shall respond to the said request by igs@nSupplemental/Bid
Bulletin, to be made available to all those who eéngroperly secured the
Bidding Documents, at least seven (7) calendar taysre the deadline for
the submission and receipt of Bids.

10.3. Supplemental/Bid Bulletins may also be issued ugien Procuring Entity’s
initiative for purposes of clarifying or modifyin@ny provision of the Bidding
Documents not later than seven (7) calendar dafgébéhe deadline for the
submission and receipt of Bids. Any modificationthe Bidding Documents
shall be identified as an amendment.

10.4. Any Supplemental/Bid Bulletin issued by the BAC lsladso be posted in the
PhilGEPS and the website of the Procuring Entitycesned, if available, and
at any conspicuous place in the premises of theufirgy Entity concerned. It
shall be the responsibility of all Bidders who hapmoperly secured the
Bidding Documents to inquire and secure Supplent®idaBulletins that
may be issued by the BAC. However, Bidders who fsa@mitted bids before
the issuance of the Supplemental/Bid Bulletin mhestinformed and allowed
to modify or withdraw their bids in accordance wiiiB Clause 23.

C. Preparation of Bids

Language of Bids

The eligibility requirements or statements, thesbidnd all other documents to be
submitted to the BAC must be in English. If theyddility requirements or statements,
the bids, and all other documents submitted tadB/AE are in foreign language other
than English, it must be accompanied by a tramsiatif the documents in English.
The documents shall be translated by the relevamrgtigh government agency, the
foreign government agency authorized to translabeuchents, or a registered
translator in the foreign bidder's country; and |shae authenticated by the
appropriate Philippine foreign service establishtfperst or the equivalent office
having jurisdiction over the foreign bidder’s affain the Philippines. The English
translation shall govern, for purposes of intergtiet of the bid.

Documents Comprising the Bid: Eligibility and Techncal
Components

12.1. Unless otherwise indicated in tlBDS, the first envelope shall contain the
following eligibility and technical documents:

(a) Eligibility Documents —

Class “A” Documents
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0] PhilGEPS Certificate of Registration and Mendbgp in
accordance with Section 8.5.2 of the IRR, exceptfdoeign
bidders participating in the procurement by a Ppihe
Foreign Service Office or Post, which shall subrtheir
eligibility documents under Section 23.1 of the |RfRovided,
that the winning bidder shall register with the IBEPS in
accordance with section 37.1.4 of the IRR.

(i) Statement of all its ongoing government antvge contracts,
including contracts awarded but not yet startednif, whether
similar or not similar in nature and complexityttee contract
to be bid; and

Statement of the Bidder's SLCC similar to the caotrto be
bid, in accordance with ITB Clause 5.4, within tleevant
period as provided in tHBDS.

The two statements required shall indicate for eamtiract the
following:

(ii.L1) name of the contract;

(ii.2) date of the contract;

(ii.3) contract duration;
(i.4) owner's name and address;

(i.5)  kinds of Goods;

(i.6) For Statement of Ongoing Contracts - amourift
contract and value of outstanding contracts;

(i.7) For Statement of SLCC - amount of completed
contracts, adjusted by the Bidder to current pricgag
PSA’s consumer price index, if necessary for the
purpose of meeting the SLCC requirement;

(ii.8) date of delivery; and

(ii.9) end user's acceptance or official receipt(s) sales
invoice issued for the contract, if completed, vhic
shall be attached to the statements.

(i)  NFCC computation in accordance with ITB Claus.5 or a
committed Line of Credit from a universal or comuial bank.

Class “B” Document

(iv) If applicable, the Joint Venture Agreement A)Mn case the
joint venture is already in existence, or duly miaed
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(b)

statements from all the potential joint venture tpars in
accordance with Section 23.1(b) of the IRR.

Technical Documents —

0] Bid security in accordance witlfB Clause 18. If the Bidder
opts to submit the bid security in the form of:

(i.1) a bank draft/guarantee or an irrevocable lettecredlit
issued by a foreign bank, it shall be accompaniea b
confirmation from a Universal or Commercial Bank; o

(i.2) asurety bond, it shall be accompanied by a ceatifin
by the Insurance Commission that the surety or
insurance company is authorized to issue such
instruments;

(i) Conformity with technical specifications, as enuated and
specified in Sections VI and VII of the Bidding Duyoents;
and

(i)  Sworn statement in accordance with Section 251B@1RR of
RA 9184 and using the form prescribed in Sectionl. VI
Bidding Forms.

(iv)  For foreign bidders claiming eligibility by reasoof their
country’s extension of reciprocal rights to Filips) a
certification from the relevant government officé their
country stating that Filipinos are allowed to papate in their
government procurement activities for the same item
product.

13. Documents Comprising the Bid: Financial Component

13.1. Unless otherwise stated in tB®S, the financial component of the bid shall
contain the following:

@)

(b)

(©)

13.2. (a)

Financial Bid Form, which includes bid prices ahd applicable Price
Schedules, in accordance wifB Clauses 15.1 and 15.4;

If the Bidder claims preference as a Domestic Biddecertification
from the DTI issued in accordance witiB Clause 27, unless
otherwise provided in thBDS; and

Any other document related to the financial commpared the bid as
stated in thé&DS.

Unless otherwise stated in BI8S, all bids that exceed the ABC shall
not be accepted.
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14.

15.

(b) Unless otherwise indicated in th&8DS, for foreign-funded
procurement, a ceiling may be applied to bid pripesvided the
following conditions are met:

() Bidding Documents are obtainable free of geaon a freely
accessible website. If payment of Bidding Docuraésirequired
by the procuring entity, payment could be made uploa
submission of bids.

(i) The procuring entity has procedures in placeensure that the
ABC is based on recent estimates made by the regpemunit of
the procuring entity and that the estimates reflbet quality,
supervision and risk and inflationary factors, adl\as prevailing
market prices, associated with the types of workgamds to be
procured.

(iif) The procuring entity has trained cost estiota on estimating
prices and analyzing bid variances.

(iv) The procuring entity has established a systenmonitor and
report bid prices relative to ABC and engineersfuring
entity’s estimate.

(v) The procuring entity has established a moimtpand evaluation
system for contract implementation to provide adbfexk on
actual total costs of goods and works.

Alternative Bids

14.1

14.2

Alternative Bids shall be rejected. For fhispose, alternative bid is an offer
made by a Bidder in addition or as a substitutiéstoriginal bid which may be

included as part of its original bid or submitteeparately therewith for

purposes of bidding. A bid with options is consa&téran alternative bid

regardless of whether said bid proposal is conthinea single envelope or
submitted in two (2) or more separate bid envelopes

Each Bidder shall submit only one Bid, eitimelividually or as a partner in a
JV. A Bidder who submits or participates in mdrart one bid (other than as
a subcontractor if a subcontractor is permittegddicipate in more than one
bid) will cause all the proposals with the Biddepsrticipation to be
disqualified. This shall be without prejudice toyaapplicable criminal, civil
and administrative penalties that may be imposednughe persons and
entities concerned.

Bid Prices

15.1.

The Bidder shall complete the appropriate SchedfiRerices included herein,
stating the unit prices, total price per item, th&al amount and the expected
countries of origin of the Goods to be suppliedarrttiis Project.
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15.2. The Bidder shall fill in rates and prices for ams of the Goods described in
the Schedule of Prices. Bids not addressing ovigireg all of the required
items in the Bidding Documents including, where lejayble, Schedule of
Prices, shall be considered non-responsive ands, trautomatically
disqualified. In this regard, where a required itisnprovided, but no price is
indicated, the same shall be considered as nomwmes, but specifying a
zero (0) or a dash (-) for the said item would m#wt it is being offered for
free to the Government, except those required oy da regulations to be
accomplished.

15.3. The terms Ex Works (EXW), Cost, Insurance and Fte{§IF), Cost and
Insurance Paid to (CIP), Delivered Duty Paid (DD&)d other trade terms
used to describe the obligations of the partiesll §fe governed by the rules
prescribed in the current edition of the Internadilo Commercial Terms
(INCOTERMS) published by the International Chambie€ommerce, Paris.

15.4. Prices indicated on the Price Schedule shall bereatseparately in the
following manner:

(a) For Goods offered from within the Procuring Enstgountry:

0] The price of the Goods quoted EXW (ex works, exdag ex
warehouse, ex showroom, or off-the-shelf, as apbl&);

(i) The cost of all customs duties and sales and tdives already
paid or payable;

(i)  The cost of transportation, insurance, and othstscocidental
to delivery of the Goods to their final destinatiand

(iv)  The price of other (incidental) services, if anigtdd in the
BDS.

(b) For Goods offered from abroad:

0] Unless otherwise stated in tlBDS, the price of the Goods
shall be quoted DDP with the place of destinationthe
Philippines as specified in ti@DS. In quoting the price, the
Bidder shall be free to use transportation throwglnriers
registered in any eligible country. Similarly, tBédder may
obtain insurance services from any eligible sogmantry.

(i) The price of other (incidental) services, if antdd in the
BDS.

(c) For Services, based on the form which may be plestrby the
Procuring Entity, in accordance with existing lawsyles and
regulations

15.5. Prices quoted by the Bidder shall be fixed durimg Bidder’'s performance of
the contract and not subject to variation or pasealation on any account. A
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16.

17.

bid submitted with an adjustable price quotatiomlisihe treated as non-
responsive and shall be rejected, pursuahiBoClause 24.

All bid prices for the given scope of work in tbhentract as awarded shall be
considered as fixed prices, and therefore not stibjeprice escalation during
contract implementation, except under extraordirrgumstances. Upon the
recommendation of the Procuring Entity, price esttah may be allowed in
extraordinary circumstances as may be determinethdWational Economic
and Development Authority in accordance with thevilClCode of the
Philippines, and upon approval by the GPPB. Needets, in cases where the
cost of the awarded contract is affected by anylicgge new laws,
ordinances, regulations, or other acts of the G@®&nulgated after the date
of bid opening, a contract price adjustment shalhtade or appropriate relief
shall be applied on a no loss-no gain basis.

Bid Currencies
16.1. Prices shall be quoted in the following currencies:

(a) For Goods that the Bidder will supply from withimet Philippines, the
prices shall be quoted in Philippine Pesos.

(b) For Goods that the Bidder will supply from outsttie Philippines, the
prices may be quoted in the currency(ies) statedeBDS. However,
for purposes of bid evaluation, bids denominatetbieign currencies
shall be converted to Philippine currency basetherexchange rate as
published in theBangko Sentral ng Pilipina¢BSP) reference rate
bulletin on the day of the bid opening.

16.2. If so allowed in accordance witifiB Clause 16.1, the Procuring Entity for
purposes of bid evaluation and comparing the bidepr will convert the
amounts in various currencies in which the bidgigexpressed to Philippine
Pesos at the foregoing exchange rates.

16.3. Unless otherwise specified in tBEOS, payment of the contract price shall be
made in Philippine Pesos.

Bid Validity

17.1. Bids shall remain valid for the period specifiedtive BDS which shall not
exceed one hundred twenty (120) calendar days thendate of the opening
of bids.

17.2. In exceptional circumstances, prior to the expwawf the bid validity period,
the Procuring Entity may request Bidders to extéred period of validity of
their bids. The request and the responses shaihdme in writing. The bid
security described inTB Clause 18 should also be extended corresponding to
the extension of the bid validity period at theskea Bidder may refuse the
request without forfeiting its bid security, butshbid shall no longer be
considered for further evaluation and award. A Biddranting the request
shall not be required or permitted to modify itd.bi
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18. Bid Security

18.1. The Bidder shall submit a Bid Securing Declaratmmany form of Bid
Security in the amount stated in tB®S, which shall be not less than the
percentage of the ABC in accordance with the faltmaschedule:

Amount of Bid Security
Form of Bid Security (Not Less than the Percentage of the
ABC)

(@) Cash or cashier's/manager’'s
check issued by a Universal pr
Commercial Bank.

For biddings conducted b
LGUs, the Cashier's/Manager’
Check may be issued by other
banks certified by the BSP as
authorized to issue sugh
financial instrument.

n <<

(b) Bank draft/guarantee or
irrevocable letter of credit issued
by a Universal or Commercial
Bank: Provided, however, that|it
shall be confirmed or
authenticated by a Universal pr
Commercial Bank, if issued by|a
foreign bank.

Two percent (2%)

For biddings conducted by
LGUs, Bank Draft/Guarantee, ar
Irrevocable Letter of Credit may
be issued by other banks
certified by the BSP as
authorized to issue such
financial instrument.

(c) Surety bond callable upc
demand issued by a surety |or
insurance company duly certified Five percent (5%)
by the Insurance Commission {as
authorized to issue such security.

The Bid Securing Declaration mentioned above isuadertaking which
states, among others, that the Bidder shall emy contract with the
procuring entity and furnish the performance seaguréequired under ITB
Clause 33.2, within ten (10) calendar days fromeifgcof the Notice of
Award, and commits to pay the corresponding amaastfine, and be
suspended for a period of time from being qualiftedparticipate in any
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18.2.

18.3.

18.4.

18.5.

government procurement activity in the event ilaies any of the conditions
stated therein as provided in the guidelines issyettie GPPB.

The bid security should be valid for the periodcfeed in theBDS. Any bid
not accompanied by an acceptable bid security dballrejected by the
Procuring Entity as non-responsive.

No bid securities shall be returned to Biddersratite opening of bids and
before contract signing, except to those that daitg declared as post-
disqualified, upon submission of a written waivétheir right to file a request
for reconsideration and/or protest, or upon thedaq the reglementary period
to file a request for reconsideration or protestithout prejudice on its

forfeiture, bid securities shall be returned onlelathe Bidder with the

Lowest Calculated Responsive Bid (LCRB) has sigteel contract and

furnished the performance security, but in no dater than the expiration of
the bid security validity period indicatedliiB Clause 18.2.

Upon signing and execution of the contract purstmhiB Clause 32, and the
posting of the performance security pursuarnT® Clause 33, the successful
Bidder’s bid security will be discharged, but in nase later than the bid
security validity period as indicated in tHeB Clause 18.2.

The bid security may be forfeited:
(@) if a Bidder:

0] withdraws its bid during the period of bid validispecified in
ITB Clause 17;

(i) does not accept the correction of errors purswaiiB Clause
28.3(b);

(i)  has a finding against the veracity of any of theuwnents
submitted as stated IMB Clause 29.2;

(iv)  submission of eligibility requirements containingalse
information or falsified documents;

(v) submission of bids that contain false informationfaisified
documents, or the concealment of such informatiothé bids
in order to influence the outcome of eligibilityreening or any
other stage of the public bidding;

(vi)  allowing the use of one’s name, or using the namanother
for purposes of public bidding;

(vii)  withdrawal of a bid, or refusal to accept an awardgnter into
contract with the Government without justifiableusa, after
the Bidder had been adjudged as having submiteed@RrB;

(vii) refusal or failure to post the required performarseeurity
within the prescribed time;
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19.

20.

(ix) refusal to clarify or validate in writing its bidudng post-
gualification within a period of seven (7) calendkys from
receipt of the request for clarification;

(x) any documented attempt by a Bidder to unduly imfagethe
outcome of the bidding in his favor;

(xi)  failure of the potential joint venture partnerseiater into the
joint venture after the bid is declared successiul;

(xii)  all other acts that tend to defeat the purposé®fcbmpetitive
bidding, such as habitually withdrawing from bidglin
submitting late Bids or patently insufficient bithr at least
three (3) times within a year, except for valids@as.

(b) if the successful Bidder:
0] fails to sign the contract in accordance WikB Clause 32; or

(i) fails to furnish performance security in accordamgth ITB
Clause 33.

Format and Signing of Bids

19.1.

19.2.

19.3.

19.4.

19.5.

Bidders shall submit their bids through their dalythorized representative
using the appropriate forms provided in Sectionl.MBidding Forms on or
before the deadline specified in tHe8 Clauses 21 in two (2) separate sealed
bid envelopes, and which shall be submitted simelasly. The first shall
contain the technical component of the bid, inatgdithe -eligibility
requirements undeiTB Clause 12.1, and the second shall contain the
financial component of the bid. This shall alsodbserved for each lot in the
case of lot procurement.

Forms as mentioned ifiTB Clause 19.1 must be completed without any
alterations to their format, and no substitute f@mall be accepted. All blank
spaces shall be filled in with the information regted.

The Bidder shall prepare and submit an originaltte# first and second
envelopes as describedlfB Clauses 12 and 13. In addition, the Bidder shall
submit copies of the first and second envelopes.the event of any
discrepancy between the original and the copiesotlginal shall prevail.

Each and every page of the Bid Form, includingShbedule of Prices, under
Section VIII hereof, shall be signed by the dulyhawized representative/s of
the Bidder. Failure to do so shall be a groundHerrejection of the bid.

Any interlineations, erasures, or overwriting shadl valid only if they are
signed or initialed by the duly authorized repréatve/s of the Bidder.

Sealing and Marking of Bids
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20.1. Bidders shall enclose their original eligibility @ntechnical documents
described inIlTB Clause 12 in one sealed envelope marked “ORIGINAL
TECHNICAL COMPONENT”, and the original of their famcial component
in another sealed envelope marked “ORIGINAL - FINAINL
COMPONENT”, sealing them all in an outer enveloparked “ORIGINAL

BID".

20.2. Each copy of the first and second envelopes stalsitmilarly sealed duly
marking the inner envelopes as “COPY NO. - THGEAL
COMPONENT” and “COPY NO. - FINANCIAL COMPONENT4nd
the outer envelope as “COPY NO. __ ", respectivelyhese envelopes
containing the original and the copies shall thenelmclosed in one single
envelope.

20.3. The original and the number of copies of the Bidnaécated in th&8DS shalll
be typed or written in ink and shall be signed hg Bidder or its duly
authorized representative/s.

20.4. All envelopes shall:
(a) contain the name of the contract to be bid in ehpetters;
(b) bear the name and address of the Bidder in cdeitals;

(c) be addressed to the Procuring Entity’'s BAC in agance withITB
Clause 1.1,

(d) bear the specific identification of this biddingopess indicated in the
ITB Clause 1.2; and

(e) bear a warning “DO NOT OPEN BEFORE...” the date antetfor
the opening of bids, in accordance wiiB Clause 21.

20.5. Bid envelopes that are not properly sealed and edarks required in the
bidding documents, shall not be rejected, but tiuel® or its duly authorized
representative shall acknowledge such conditiothefbid as submitted. The
BAC or the Procuring Entity shall assume no resymlity for the
misplacement of the contents of the improperlyesalr marked bid, or for its
premature opening.

D. Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Entity’s BaiChe address and on or before
the date and time indicated in tB®S.

Late Bids

Any bid submitted after the deadline for submissao receipt of bids prescribed by
the Procuring Entity, pursuant t6B Clause 21, shall be declared “Late” and shall
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23.

24.

not be accepted by the Procuring Entity. The BA@llstecord in the minutes of bid
submission and opening, the Bidder's name, itsesgntative and the time the late
bid was submitted.

Modification and Withdrawal of Bids

23.1. The Bidder may modify its bid after it has beenmiited; provided that the
modification is received by the Procuring Entityigprto the deadline
prescribed for submission and receipt of bids. Blueler shall not be allowed
to retrieve its original bid, but shall be allowdsubmit another bid equally
sealed and properly identified in accordance witB Clause 20, linked to its
original bid marked as “TECHNICAL MODIFICATION” ofFINANCIAL
MODIFICATION” and stamped “received” by the BAC. dmodifications
received after the applicable deadline shall notcbesidered and shall be
returned to the Bidder unopened.

23.2 A Bidder may, through a Letter of Withdrawaithdraw its bid after it has
been submitted, for valid and justifiable reasorgvjged that the Letter of
Withdrawal is received by the Procuring Entity pritco the deadline
prescribed for submission and receipt of bids. L&ter of Withdrawal must
be executed by the duly authorized representativeeoBidder identified in
the Omnibus Sworn Statement, a copy of which shdédattached to the
letter.

23.3. Bids requested to be withdrawn in accordance Wih Clause 23.1 shall be
returned unopened to the Bidders. A Bidder, whe &equired the bidding
documents, may also express its intention not tigyeate in the bidding
through a letter which should reach and be stanipyethe BAC before the
deadline for submission and receipt of bids. A Bidthat withdraws its bid
shall not be permitted to submit another bid, diyeor indirectly, for the
same contract.

23.4. No bid may be modified after the deadline for sudsinn of bids. No bid may
be withdrawn in the interval between the deadlmesubmission of bids and
the expiration of the period of bid validity speed by the Bidder on the
Financial Bid Form. Withdrawal of a bid duringshnterval shall result in the
forfeiture of the Bidder’s bid security, pursuantlTB Clause 18.5, and the
imposition of administrative, civil and criminalrsations as prescribed by RA
9184 and its IRR.

Opening and Preliminary Examination of Bids

24.1. The BAC shall open the bids in public, immediatafier the deadline for the
submission and receipt of bids, as specified inBBS. In case the Bids
cannot be opened as scheduled due to justifiabkores, the BAC shall take
custody of the Bids submitted and reschedule tlemiog of Bids on the next
working day or at the soonest possible time thrahghssuance of a Notice of
Postponement to be posted in the PhilGEPS websdettee website of the
Procuring Entity concerned.
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24.2.

24.3.

24 .4,

24.5.

24.6.

24.7.

Unless otherwise specified in tlH#DS, the BAC shall open the first bid
envelopes and determine each Bidder's complianch wie documents
prescribed inTB Clause 12, using a non-discretionary “pass/faitedon. If

a Bidder submits the required document, it shallrdted “passed” for that
particular requirement. In this regard, bids tfalt o include any requirement
or are incomplete or patently insufficient shall bensidered as “failed”.
Otherwise, the BAC shall rate the said first bigdedape as “passed”.

Unless otherwise specified in thBDS, immediately after determining
compliance with the requirements in the first eopel the BAC shall

forthwith open the second bid envelope of each meima eligible bidder

whose first bid envelope was rated “passed”. Tieorsé envelope of each
complying bidder shall be opened within the same tracase one or more of
the requirements in the second envelope of a péaticbid is missing,

incomplete or patently insufficient, and/or if tlsgbmitted total bid price
exceeds the ABC unless otherwise providedTiB Clause 13.2, the BAC
shall rate the bid concerned as “failed”. Only bitiat are determined to
contain all the bid requirements for both composesttall be rated “passed”
and shall immediately be considered for evaluadiod comparisan

Letters of Withdrawal shall be read out and recdrdering bid opening, and
the envelope containing the corresponding withdrawinshall be returned to
the Bidder unopened.

All members of the BAC who are present during bmkming shall initial
every page of the original copies of all bids reediand opened.

In the case of an eligible foreign bidder as désdiinITB Clause 5, the
following Class “A” Documents may be substitutedthwihe appropriate
equivalent documents, if any, issued by the counfrythe foreign Bidder
concerned, which shall likewise be uploaded anchtaaied in the PhilGEPS
in accordance with Section 8.5.2 of the IRR:

(a) Registration certificate from the Securities andcliange Commission
(SEC), Department of Trade and Industry (DTI) folesproprietorship, or
CDA for cooperatives;

(b) Mayor’'s/Business permit issued by the local govesnimwhere the
principal place of business of the bidder is lodatand

(c) Audited Financial Statements showing, among oth#rs, prospective
bidder’s total and current assets and liabilitizsrgped “received” by the
Bureau of Internal Revenue or its duly accreditedl authorized
institutions, for the preceding calendar year whéttould not be earlier
than two years from the date of bid submission.

Each partner of a joint venture agreement shalewike submit the
requirements iNTB Clause 12.1(a)(i). Submission of documents reduire
under ITB Clauses 12.1(a)(ii) to 12.1(a)(iii) by any of th@nt venture
partners constitutes compliance.
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25.

26.

27.

24.8.

24.8

24.9

The Procuring Entity shall prepare the minuteshef proceedings of the bid
opening that shall include, as a minimum: (a) naofdidders, their bid price
(per lot, if applicable, and/or including discouifitany), bid security, findings
of preliminary examination, and whether there is wathdrawal or
modification; and (b) attendance sheet. The BAC ity shall sign the
abstract of bids as read.

The bidders or their duly authorized represteres may attend the opening of
bids. The BAC shall ensure the integrity, securégd confidentiality of all
submitted bids. The Abstract of Bids as read arel rtfinutes of the bid
opening shall be made available to the public upeitten request and
payment of a specified fee to recover cost of nalter

To ensure transparency and accurate représaentd the bid submission, the
BAC Secretariat shall notify in writing all biddeveghose bids it has received
through its PhilGEPS-registered physical addressfficial e-mail address.
The notice shall be issued within seven (7) caleddsgs from the date of the
bid opening.

E. Evaluation and Comparison of Bids

Process to be Confidential

25.1.

25.2.

Members of the BAC, including its staff and perselnnas well as its
Secretariat and TWG, are prohibited from makingaocepting any kind of
communication with any bidder regarding the evatuabf their bids until the
issuance of the Notice of Award, unless otherwlken@d in the case diTB
Clause 26.

Any effort by a bidder to influence the Procuringtify in the Procuring
Entity’s decision in respect of bid evaluation, lidmparison or contract
award will result in the rejection of the Biddebl.

Clarification of Bids

To assist in the evaluation, comparison, and poatiication of the bids, the
Procuring Entity may ask in writing any Bidder farclarification of its bid. All
responses to requests for clarification shall beriting. Any clarification submitted
by a Bidder in respect to its bid and that is notrésponse to a request by the
Procuring Entity shall not be considered.

Domestic Preference

27.1.

Unless otherwise stated in tB®S, the Procuring Entity will grant a margin
of preference for the purpose of comparison of idsccordance with the
following:

(&)  The preference shall be applied when the lowestigorBid is lower
than the lowest bid offered by a Domestic Bidder.
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28.

27.2.

(b) For evaluation purposes, the lowest Foreign Bidl $leincreased by
fifteen percent (15%).

(c) In the event that the lowest bid offered by a DameBidder does not
exceed the lowest Foreign Bid as increased, therPtbcuring Entity
shall award the contract to the Domestic Biddethatamount of the
lowest Foreign Bid.

(d) If the Domestic Bidder refuses to accept the awdrdontract at the
amount of the Foreign Bid within two (2) calendays from receipt of
written advice from the BAC, the Procuring Entityall award to the
bidder offering the Foreign Bid, subject to postlification and
submission of all the documentary requirements utigese Bidding
Documents.

A Bidder may be granted preference as a DomestilteBi subject to the
certification from the DTI that the Bidder is offieg unmanufactured articles,
materials or supplies of the growth or productidntiee Philippines, or
manufactured articles, materials, or supplies mactufed or to be
manufactured in the Philippines substantially frarticles, materials, or
supplies of the growth, production, or manufactasethe case may be, of the
Philippines.

Detailed Evaluation and Comparison of Bids

28.1.

28.2.

28.3.

The Procuring Entity will undertake the detailedlexation and comparison of
bids which have passed the opening and prelimiexamination of bids,
pursuant tdTB Clause 24, in order to determine the Lowest Catedl Bid.

The Lowest Calculated Bid shall be determined io steps:

(@) The detailed evaluation of the financial componehtthe bids, to
establish the correct calculated prices of the;lzdd

(b)  The ranking of the total bid prices as so calcdldtem the lowest to
the highest. The bid with the lowest price shallitentified as the
Lowest Calculated Bid.

The Procuring Entity’s BAC shall immediately contacdetailed evaluation
of all bids rated “passed,” using non-discretionaags/fail criteria. The BAC
shall consider the following in the evaluation add

(a) Completeness of the bitinless theBDS allows partial bids, bids not
addressing or providing all of the required itemsthe Schedule of
Requirements including, where applicable, Schedtilerices, shall be
considered non-responsive and, thus, automatidatyualified. In this
regard, where a required item is provided, but meegs indicated, the
same shall be considered as non-responsive, baif\dpg a zero (0)
or a dash (-) for the said item would mean thad ibeing offered for
free to the Procuring Entity, except those requiteg law or
regulations to be provided for; and
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28.4.

28.5.

28.6.

28.7.

(b)  Arithmetical correctionsConsider computational errors and omissions
to enable proper comparison of all eligible bidsmay also consider
bid modifications. Any adjustment shall be calcethtin monetary
terms to determine the calculated prices.

Based on the detailed evaluation of bids, those ¢bmply with the above-
mentioned requirements shall be ranked in the ascgrorder of their total
calculated bid prices, as evaluated and correadedcédmputational errors,
discounts and other modifications, to identify thewest Calculated Bid.
Total calculated bid prices, as evaluated and ctede for computational
errors, discounts and other modifications, whicbheex the ABC shall not be
considered, unless otherwise indicated inBBS.

The Procuring Entity’s evaluation of bids shall based on the bid price
qguoted in the Bid Form, which includes the SchedilErices.

Bids shall be evaluated on an equal footing to en$air competition. For
this purpose, all bidders shall be required toudelin their bids the cost of all
taxes, such as, but not limited to, value added(¥8XT), income tax, local

taxes, and other fiscal levies and duties whicll Slesitemized in the bid form
and reflected in the detailed estimates. Such, lm#tuding said taxes, shall
be the basis for bid evaluation and comparison.

If so indicated pursuant téTB Clause 1.2, Bids are being invited for
individual lots or for any combination thereof, pided that all Bids and
combinations of Bids shall be received by the sae®dline and opened and
evaluated simultaneously so as to determine theoBidombination of Bids
offering the lowest calculated cost to the Proayintity. Bid prices quoted
shall correspond to all items specified for each dad to all quantities
specified for each item of a lot. Bid Securityraguired bylTB Clause 18
shall be submitted for each contract (lot) seplraliehe basis for evaluation
of lots is specified in BDS Clause 28.3.

29. Post-Qualification

29.1.

29.2.

The BAC shall determine to its satisfaction whetliee Bidder that is
evaluated as having submitted the Lowest CalculBiddomplies with and is
responsive to all the requirements and conditigrezi§ied inITB Clauses 5,
12, and 13.

Within a non-extendible period of five (5) calendkys from receipt by the
bidder of the notice from the BAC that it submittdet Lowest Calculated
Bid, the Bidder shall submit its latest income &ngdiness tax returns filed and
paid through the BIR Electronic Filing and Paym8gstem (eFPS) and other
appropriate licenses and permits required by ladvsaated in th&DS.

Failure to submit any of the post-qualification uegments on time, or a
finding against the veracity thereof, shall disifyathe bidder for award.
Provided in the event that a finding against theaegy of any of the
documents submitted is made, it shall cause ttieifore of the bid security in
accordance with Section 69 of the IRR of RA 9184.
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30.

29.3.

29.4.

29.5.

29.6.

29.7.

The determination shall be based upon an exammatiacthe documentary
evidence of the Bidder’s qualifications submittagdquant tdTB Clauses 12
and 13, as well as other information as the PraguEntity deems necessary
and appropriate, using a non-discretionary “pagstfaterion, which shall be
completed within a period of twelve (12) calendaysl

If the BAC determines that the Bidder with the Letv€alculated Bid passes
all the criteria for post-qualification, it shaledare the said bid as the LCRB,
and recommend to the HoOPE the award of contrathdosaid Bidder at its
submitted price or its calculated bid price, whigreis lower.

A negative determination shall result in rejectajrthe Bidder’s Bid, in which
event the Procuring Entity shall proceed to thetrnewest Calculated Bid
with a fresh period to make a similar determinatioh that Bidder’s
capabilities to perform satisfactorily. If the sadoBidder, however, fails the
post qualification, the procedure for post quadifion shall be repeated for the
Bidder with the next Lowest Calculated Bid, and @o until the LCRB is
determined for recommendation for contract award.

Within a period not exceeding fifteen (15) calenddays from the
determination by the BAC of the LCRB and the recandation to award the
contract, the HOPE or his duly authorized repredem shall approve or
disapprove the said recommendation.

In the event of disapproval, which shall be basedvalid, reasonable, and
justifiable grounds as provided for under Sectidnof the IRR of RA 9184,

the HoPE shall notify the BAC and the Bidder intmg of such decision and
the grounds for it. When applicable, the BAC shatinduct a post-

gualification of the Bidder with the next LowestI@adated Bid. A request for
reconsideration may be filed by the bidder with HH@PE in accordance with
Section 37.1.3 of the IRR of RA 9184.

Reservation Clause

30.1.

30.2.

Notwithstanding the eligibility or post-qualificati of a Bidder, the Procuring
Entity concerned reserves the right to review ualifjications at any stage of
the procurement process if it has reasonable gsoundbelieve that a
misrepresentation has been made by the said Bidd¢nat there has been a
change in the Bidder's capability to undertake pineject from the time it
submitted its eligibility requirements. Should suckview uncover any
misrepresentation made in the eligibility and biddrequirements, statements
or documents, or any changes in the situation ®@Bilder which will affect
its capability to undertake the project so thaaiis the preset eligibility or bid
evaluation criteria, the Procuring Entity shall sier the said Bidder as
ineligible and shall disqualify it from submittirgy bid or from obtaining an
award or contract.

Based on the following grounds, the Procuring Entéserves the right to

reject any and all bids, declare a Failure of Biddat any time prior to the
contract award, or not to award the contract, withihereby incurring any
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30.3.

liability, and make no assurance that a contraali §ie entered into as a result
of the bidding:

(a) If there isprima facieevidence of collusion between appropriate public
officers or employees of the Procuring Entity, etveeen the BAC and
any of the Bidders, or if the collusion is betwegramong the bidders
themselves, or between a Bidder and a third pargjuding any act
which restricts, suppresses or nullifies or terasestrict, suppress or
nullify competition;

(b) If the Procuring Entity’s BAC is found to have fad in following the
prescribed bidding procedures; or

(c) For any justifiable and reasonable ground where atvard of the
contract will not redound to the benefit of the G&follows:

0] If the physical and economic conditions have sigaiitly
changed so as to render the project no longer ecicady,
financially or technically feasible as determingctiie HOPE;

(i) If the project is no longer necessary as determibgdhe
HoPE; and

(i) If the source of funds for the project has beerhkeétd or
reduced through no fault of the Procuring Entity.

In addition, the Procuring Entity may likewise da@ a failure of bidding
when:

(a) No bids are received,
(b)  All prospective Bidders are declared ineligible;

(c) All bids fail to comply with all the bid requiremenor fail post-
gualification; or

(d)  The bidder with the LCRB refuses, without justifalzause to accept
the award of contract, and no award is made in rdecme with
Section 40 of the IRR of RA 9184.

F. Award of Contract

31. Contract Award

31.1.

31.2.

Subject tdTB Clause 29, the HOPE or its duly authorized repredie shall
award the contract to the Bidder whose bid has likgarmined to be the
LCRB.

Prior to the expiration of the period of bid vatidithe Procuring Entity shall

notify the successful Bidder in writing that itsllhias been accepted, through a
Notice of Award duly received by the Bidder or iepresentative personally
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32.

31.3.

31.4.

31.5.
31.6.

or sent by registered mail or electronically, reteof which must be
confirmed in writing within two (2) days by the Ridr with the LCRB and
submitted personally or sent by registered mail etgctronically to the
Procuring Entity.

Notwithstanding the issuance of the Notice of Awaaard of contract shall
be subject to the following conditions:

@) Submission of the following documents within te®)talendar days
from receipt of the Notice of Award:

0] Valid JVA, if applicable; or

(i) In the case of procurement by a Philippine ForeSgvice
Office or Post, the PhIlGEPS Registration Number tloé
winning foreign Bidder;

(b) Posting of the performance security in accordanite WiB Clause 33;
(c) Signing of the contract as providedlirB Clause 32; and

(d)  Approval by higher authority, if required, as ped in Section 37.3
of the IRR of RA 9184.

At the time of contract award, the Procuring Ent#yall not increase or
decrease the quantity of goods originally speciiined

Section VI. Schedule of Requirements.

Signing of the Contract

32.1.

32.2.

32.3.

32.4.

At the same time as the Procuring Entity notifies successful Bidder that its
bid has been accepted, the Procuring Entity skt ghe Contract Form to
the Bidder, which contract has been provided in Bigding Documents,
incorporating therein all agreements between thiegsa

Within ten (10) calendar days from receipt of thetibk of Award, the
successful Bidder shall post the required perfocaasecurity, sign and date
the contract and return it to the Procuring Entity.

The Procuring Entity shall enter into contract withe successful Bidder
within the same ten (10) calendar day period predithat all the documentary
requirements are complied with.

The following documents shall form part of the cant:
@) Contract Agreement;

(b) Bidding Documents;

37



(c) Winning bidder’s bid, including the Technical anedncial Proposals,
and all other documents/statements submitéeg.,bidder’'s response
to request for clarifications on the bid), incluglicorrections to the
bid, if any, resulting from the Procuring Entityigl evaluation;

(d) Performance Security;
(e) Notice of Award of Contract; and

)] Other contract documents that may be required stieg laws and/or
specified in théBDS.

33. Performance Security

33.1.

33.2.

To guarantee the faithful performance by the wigriddder of its obligations
under the contract, it shall post a performanceurgggcwithin a maximum
period of ten (10) calendar days from the receipghe Notice of Award from
the Procuring Entity and in no case later tharstgeing of the contract.

The Performance Security shall be denominated itippime Pesos and
posted in favor of the Procuring Entity in an ambuwot less than the
percentage of the total contract price in accordamgth the following
schedule:

Amount of Performance Security
Form of Performance Security | (Not less than the Percentage of the
Total Contract Price)

(@) Cash or cashier's/manager’s
check issued by a Universal por
Commercial Bank.

For biddings conducted by the
LGUs, the Cashier's/Manager
Check may be issued by other
banks certified by the BSP as
authorized to issue sugh
financial instrument.

n

(b) Bank draft/guarantee or
irrevocable letter of credit
issued by a Universal or
Commercial Bank: Provided,
however, that it shall bg
confirmed or authenticated by|a
Universal or Commercial Ban
if issued by a foreign bank.

Five percent (5%)

For biddings conducted by the
LGUs, the Bank Draft
Guarantee or Irrevocable Lette

=

of Credit may be issued by other
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34.

35.

banks certified by the BSP as
authorized to issue such
financial instrument.

(c) Surety bond callable upgn
demand issued by a surety |or
insurance company du
certified by the Insuranc
Commission as authorized fo
issue such security.

Thirty percent (30%)

D <<

33.3. Failure of the successful Bidder to comply with th&ove-mentioned
requirement shall constitute sufficient ground tiee annulment of the award
and forfeiture of the bid security, in which evehe Procuring Entity shall
have a fresh period to initiate and complete th& gaalification of the second
Lowest Calculated Bid. The procedure shall be reggkantil the LCRB is
identified and selected for recommendation of amttaward. However if no
Bidder passed post-qualification, the BAC shallldexthe bidding a failure
and conduct a re-bidding with re-advertisememnteifessary.

Notice to Proceed

Within seven (7) calendar days from the date ofreygd of the contract by the
appropriate government approving authority, thecérog Entity shall issue the
Notice to Proceed (NTP) together with a copy oriesf the approved contract to
the successful Bidder. All notices called for by tterms of the contract shall be
effective only at the time of receipt thereof bg guccessful Bidder.

Protest Mechanism

Decisions of the procuring entity at any stage hef procurement process may be
guestioned in accordance with Section 55 of the tRRA 9184.
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Section Ill. Bid Data Sheet

Notes on the Bid Data Sheet

Section 1l is intended to assist the Procuringitigrih providing the specific information

in relation to corresponding clauses in the ITBluded in Section Il, and has to
prepared for each specific procurement.

The Procuring Entity should specify in the BDS mhation and requirements specific|to
the circumstances of the Procuring Entity, the essing of the procurement, the
applicable rules regarding bid price and currernd the bid evaluation criteria that will

apply to the bids. In preparing Section Ill, teldwing aspects should be checked:

(€)) Information that specifies and complements igsious of Section II must bge

incorporated.

De

(b) Amendments and/or supplements, if any, to iows of Section Il as necessitated

by the circumstances of the specific procuremenstralso be incorporated.

For foreign-assisted projects, the Bid Data Shedbe used is provided in Section |
Foreign-Assisted Projects.
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Bid Data Sheet

ITB Clause
1.1 The Procuring Entity is Philippine Ports Authority, PMO Weste
Leyte/Biliran
The name of the Contract isSupply and Delivery Including
Setup/Installation of Furniture and Fixtures for ethPort Operation
Building, PMO Western Leyte/Biliran
The identification number of the Contraci321-03-001
1.2 The lofs) and reference is/are:
Supply and Delivery Including Setup/InstallationFairniture and Fixtureg
for the Port Operation Building, PMO Western LeBikfan
2 The Funding Source is:
The Government of the Philippines (GOP) throtigt Corporate Budget of
the Authority for CY 202in the amount ofour Million Three Hundred
Eighty Three Six Hundred Eighty Thousand Pesos Only (Php
4,383,680.00) inclusive of 12% VAT
The name of the Project is:Supply and Delivery Including
Setup/Installation of Furniture and Fixtures for ethPort Operation
Building, PMO Western Leyte/Biliran
3.1 No further instructions.
51 No further instruction:
5.2 Foreign bidders, except those falling untié® Clause 5.2(b), may not
participate in this Project.
5.4 For the procurement of Non-expendable Supplies Sadiices:The
Bidder must have completed, within the period dpetiin the
Invitation to Bid andITB Clause 12.1(a)(ii), a single contract that is
similar to this Project, equivalent to at leastyfipercent (50%) of the
ABC.
For this purpose, similar contracts shall referSwpply and delivery of
Office Furnitures
7 No further instructions.
8.1 Subcontracting is not allowd
8.2 “Not applicable”
9.1 The Procuring Entity will hold a pre-bid cordace for this Project on

April 05, 2021 at 10:00AM at PPA PMO-WLB Conferefi@om, Lot 2
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Block 13, Dofia Feliza Mejia Subd., D. Veloso St., Ori@dy

10.1

The Procuring Entity’s address is:

PHILIPPINE PORTS AUTHORITY

Port Management Office — Western Leyte
Lot 2, Block 13, Dofa Feliza Mejia Subd.,
D. Veloso St., Ormoc City

Contact Person :

KRISTINE V. DARUNDAY
Chairman, BAC Chairperson
Tel # (053) 561-4664

12.1(a)

No further instructions.

12.1(3) i)

The bidder's SLCC similar to the comtrdo be bid should have be
completed withirfive (5) yeargrior to the deadline for the submission a
receipt of bids.

en
and

13.1

Detailed Breakdown

13.1(0

No further instrudons

13.1(c)

Breakdown of Financial Proposal

13.2

The ABC isFour Million Three Hundred Eighty Three Six Hundred
Eighty Thousand Pesos Only (Php 4,383,680.00) inclusive of 12%
VAT.

Any bid with a financial component exceeding thmaaint shall not bg
accepted.

1%

15.4(a)(iv)

Supply, Delivery, Installation/Set-up of Furniture®rovision of tesi
weights and measuring devices.

15.4(b)

The price of the Goods shall be quoted [PBOR Operation Buidling, Por
of Ormoc, PPA, Ormoc City, or the applicable INCARIES for this
Project.

Supply, Delivery, Installation/Set-up of FurnitureBrovision of test
weights and measuring devices.

t

16.1(0

The Bid prices for Goods supplied from outsidelsd Philippines shall b
quoted in Philippine Pesos.

16.3

Not applicable.

17.1

Bids will be valid untilAugust 17, 202 (120 calendar days from date

of
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bid opening)

y

=

12

18.1 The bid security shall be in the form of a Biglcuring Declaration, or ar
of the following forms and amounts:
1. The amount of not less th&ahp87,673.6([Insert 2% of ABC],if bid
security is in cash, cashier's/manager’s checkk lmhaft/guarantee g
irrevocable letter of credit; or
2. The amount of not less th&hp219,184.0(Insert 5% of ABC]if bid
security is in Surety Bond.
18.2 The bid security shall be valid untibgust 17, 202 (120 calendar day
from date of bid opening).
20.3 Each Bidder shall subnfane(1) original and Two(2) copiesof the first
and second components of its bid.
21 The address for submission of bids is:
Philippine Ports Authority, Port Management Office— Western
Leyte/Biliran, Lot 2, Block 13, Dofia Feliza Mejiaubd., D. Veloso St.
Ormoc City
The deadline for submission of bidig:00AM of April 19, 2021.
24.1 The place of bid openinghilippine Ports Authority, Port Managemeri
Office — Western Leyte/Biliran Conference Room, L&t Block 13, Dofia
Feliza Mejia Subd., D. Veloso St., Ormoc City.
The date and time of bid openingli8:00AM of April 19, 2021.
24.2 No further instructions.
24.3 No further instructions.
27.1 No further instructions
28.3 (a) Partial bid is not allowed. The goodsgmmiped in a single lot and the
shall not be divided into sub-lots for the purpo§éidding, evaluation, an
contract award.
28.4 No further instructions.
29.2 No additional requirement
32.4(f) “No additional requirement.
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Section IV. General Conditions of Contract

Notes on the General Conditions of Contract

The GCC in Section IV, read in conjunction with tB&€C in Section V and other
documents listed therein, should be a complete rdect expressing all the rights apd
obligations of the parties.

The GCC herein shall not be altered. Any changescamplementary information, whigh
may be needed, shall be introduced only throug!St€ in Section V.
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1. Definitions
1.1. Inthis Contract, the following terms shall be npieted as indicated:

(a) “The Contract” means the agreement entered intovdmt the
Procuring Entity and the Supplier, as recordedhim €ontract Form
signed by the parties, including all attachments appendices thereto
and all documents incorporated by reference therein

(b) “The Contract Price” means the price payable toStpplier under the
Contract for the full and proper performance of @entractual
obligations.

(c) “The Goods” means all of the supplies, equipmerdcimmery, spare
parts, other materials and/or general support sesviwhich the
Supplier is required to provide to the Procuringtifgnunder the
Contract.

(d) “The Services” means those services ancillary ® shpply of the
Goods, such as transportation and insurance, anataer incidental
services, such as installation, commissioning, igiom of technical
assistance, training, and other such obligationts@fSupplier covered
under the Contract.

(e) “GCC” means the General Conditions of Contract amad in this
Section.

() “SCC” means the Special Conditions of Contract.

(9) “The Procuring Entity” means the organization pasihg the Goods,
as named in th8CC.

(h) “The Procuring Entity’s country” is the Philippines

(1) “The Supplier” means the individual contractor, macturer
distributor, or firm supplying/manufacturing the &is and Services
under this Contract and named in 8€C.

()] The “Funding Source” means the organization nameldSCC.

(k)  “The Project Site,” where applicable, means theglar places named
in theSCC.

)] “Day” means calendar day.

(m) The “Effective Date” of the contract will be thetdaof signing the
contract, however the Supplier shall commence pidace of its
obligations only upon receipt of the Notice to Rred and copy of the
approved contract.
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(n) “Verified Report” refers to the report submitted the Implementing
Unit to the HoPE setting forth its findings as toe texistence of
grounds or causes for termination and explicitlyatiny its
recommendation for the issuance of a Notice to Treata.

2. Corrupt, Fraudulent, Collusive, and Coercive Practces

2.1.

Unless otherwise provided in ti&CC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall obserechilghest standard of ethics
during the procurement and execution of this Camtrin pursuance of this
policy, the Procuring Entity:

(a) defines, for the purposes of this provision, thenteset forth below as
follows:

(i)

(ii)

(i)

(iv)

(v)

"corrupt practice" means behavior on the part fitiafls in the
public or private sectors by which they improperynd

unlawfully enrich themselves, others, or induceeathto do so,
by misusing the position in which they are placedd it

includes the offering, giving, receiving, or sdiicg of

anything of value to influence the action of anglswofficial in

the procurement process or in contract executiotergg, on
behalf of the Government, into any contract or seantion
manifestly and grossly disadvantageous to the satmether or
not the public officer profited or will profit theby, and similar
acts as provided in Republic Act 3019.

"fraudulent practice” means a misrepresentationfacts in
order to influence a procurement process or thewian of a
contract to the detriment of the Procuring Entapd includes
collusive practices among Bidders (prior to or m|aftad

submission) designed to establish bid prices dicét, non-

competitive levels and to deprive the Procuringitignif the

benefits of free and open competition.

“collusive practices” means a scheme or arrangeretween
two or more Bidders, with or without the knowledget the
Procuring Entity, designed to establish bid prie¢sartificial,
non-competitive levels.

“coercive practices” means harming or threateniogh&rm,
directly or indirectly, persons, or their propetty influence
their participation in a procurement process, oiedf the
execution of a contract;

“obstructive practice” is
(@aa) deliberately destroying, falsifying, alteringor

concealing of evidence material to an administeativ
proceedings or investigation or making false stetes

to investigators in order to materially impede an
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2.2.

administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign
international financing institution into allegat®rof a
corrupt, fraudulent, coercive or collusive practice
and/or threatening, harassing or intimidating aaytyp
to prevent it from disclosing its knowledge of neast
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the eseraf the
inspection and audit rights of the Procuring Entty
any foreign government/foreign or international
financing institution herein.

(b)  will reject a proposal for award if it determinelat the Bidder
recommended for award has engaged in any of tletigga mentioned
in this Clause for purposes of competing for theticct.

Further the Funding Source, Borrower or Procuringti, as appropriate, will
seek to impose the maximum civil, administrativel/an criminal penalties
available under the applicable law on individuaig arganizations deemed to
be involved with any of the practices mentione&@C Clause 2.1(a).

Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source t@éus$ the Supplier's accounts and
records relating to the performance of the Suppdied to have them audited by
auditors appointed by the Funding Source, if soireq by the Funding Source.

Governing Law and Language

4.1. This Contract shall be interpreted in accordandé thie laws of the Republic
of the Philippines.

4.2. This Contract has been executed in the Englishulage, which shall be the
binding and controlling language for all matters&atiag to the meaning or
interpretation of this Contract. All correspondenand other documents
pertaining to this Contract exchanged by the pmrgseall be written in
English.

Notices

5.1. Any notice, request, or consent required or peeditio be given or made

pursuant to this Contract shall be in writing. Asych notice, request, or
consent shall be deemed to have been given or mhda received by the
concerned party, either in person or through ahaized representative of
the Party to whom the communication is addressedhen sent by registered
mail, telex, telegram, or facsimile to such Paittyhe& address specified in the
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5.2.

SCC, which shall be effective when delivered and drdgeived or on the
notice’s effective date, whichever is later.

A Party may change its address for notice hereubgejiving the other Party
notice of such change pursuant to the provisicstediin theSCC for GCC
Clause 5.1.

Scope of Contract

6.1.
6.2.
6.3.

6.4.

The Goods and Related Services to be provided Bbalk specified in

Section VI. Schedule of Requirements.

This Contract shall include all such items, althougot specifically
mentioned, that can be reasonably inferred as breimgjred for its completion
as if such items were expressly mentioned hereilny additional
requirements for the completion of this Contractlishe provided in th&CC.

Subcontracting

7.1.

7.2.

Subcontracting of any portion of the Goods, if a#al in theBDS, does not
relieve the Supplier of any liability or obligatiaamder this Contract. The
Supplier will be responsible for the acts, defgulied negligence of any
subcontractor, its agents, servants or workmerubyg ds if these were the
Supplier's own acts, defaults, or negligence, oséhof its agents, servants or
workmen.

If subcontracting is allowed, the Supplier may idfgrits subcontractor during
contract implementation. Subcontractors disclosed identified during the
bidding may be changed during the implementatiothisf Contract. In either
case, subcontractors must submit the documentapyireznents undelTB
Clause 12 and comply with the eligibility critespecified in theBDS. In the
event that any subcontractor is found by the Pingugntity to be ineligible,
the subcontracting of such portion of the Gooddl $leadisallowed.

Procuring Entity’s Responsibilities

8.1.

8.2.

Whenever the performance of the obligations in @ositract requires that the
Supplier obtain permits, approvals, import, andeotlicenses from local

public authorities, the Procuring Entity shall,sib needed by the Supplier,
make its best effort to assist the Supplier in dging with such requirements
in a timely and expeditious manner.

The Procuring Entity shall pay all costs involvedthe performance of its
responsibilities in accordance wiBCC Clause 6.

Prices
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10.

11.

9.1.

9.2.

For the given scope of work in this Contract as raied, all bid prices are
considered fixed prices, and therefore not subjeqirice escalation during
contract implementation, except under extraordir@rgumstances and upon
prior approval of the GPPB in accordance with $&cél of R.A. 9184 and
its IRR or except as provided in this Clause.

Prices charged by the Supplier for Goods deliveredior services performed
under this Contract shall not vary from the prigasted by the Supplier in its
bid, with the exception of any change in price h&sg from a Change Order
issued in accordance wiCC Clause 29.

Payment

10.1.

10.2.

10.3.

10.4.

10.5.

Payments shall be made only upon a certificatioringyHoOPE to the effect
that the Goods have been rendered or delivereddordance with the terms
of this Contract and have been duly inspected andmed Except with the

prior approval of the President no payment shaliagle for services not yet
rendered or for supplies and materials not yetvdedid under this Contract.
Ten percent (10%) of the amount of each paymerit bearetained by the
Procuring Entity to cover the Supplier's warrantpligations under this

Contract as described &CC Clause 17.

The Supplier’'s request(s) for payment shall be madbe Procuring Entity in
writing, accompanied by an invoice describing, agrapriate, the Goods
delivered and/or Services performed, and by doctsneubmitted pursuant to
the SCC provision for GCC Clause 6.4, and upon fulfilment of other
obligations stipulated in this Contract.

Pursuant toGCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than si8@)(days after submission of
an invoice or claim by the Supplier. Payments shalln accordance with the
schedule stated in tI&CC.

Unless otherwise provided in tH8CC, the currency in which payment is
made to the Supplier under this Contract shalhidhilippine Pesos.

Unless otherwise provided in ti®CC, payments using Letter of Credit (LC),
in accordance with the Guidelines issued by the E5R® allowed. For this
purpose, the amount of provisional sum is indicatethe SCC. All charges
for the opening of the LC and/or incidental expangereto shall be for the
account of the Supplier.

Advance Payment and Terms of Payment

11.1.

11.2.

Advance payment shall be made only after prior eygdrof the President, and
shall not exceed fifteen percent (15%) of the Gamttramount, unless
otherwise directed by the President or in casesvall under Annex “D” of
RA 9184.

All progress payments shall first be charged agairesadvance payment until
the latter has been fully exhausted.
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12.

13.

11.3. For Goods supplied from abroad, unless otherwidecated in theSCC, the

terms of payment shall be as follows:

@) On Contract Signature: Fifteen Percent (15%) of @uomtract Price
shall be paid within sixty (60) days from signinfjtbe Contract and
upon submission of a claim and a bank guaranteg¢hforequivalent
amount valid until the Goods are delivered andhanform provided in
Section VIII. Bidding Forms.

(b) On Delivery: Sixty-five percent (65%) of the Corararice shall be
paid to the Supplier within sixty (60) days afthe tdate of receipt of
the Goods and upon submission of the documentghi@ugh (vi)
specified in the SC@rovision on Delivery and Documents.

(c) On Acceptance: The remaining twenty percent (20#4he Contract
Price shall be paid to the Supplier within sixt@)@ays after the date
of submission of the acceptance and inspectionficate for the
respective delivery issued by the Procuring Ergityauthorized
representative. In the event that no inspectioacoeptance certificate
is issued by the Procuring Entity’s authorized espntative within
forty five (45) days of the date shown on the dmiwreceipt, the
Supplier shall have the right to claim paymenth& temaining twenty
percent (20%) subject to the Procuring Entity’s owenification of the
reason(s) for the failure to issue documents @ni (viii) as described
in the_ SCQprovision on Delivery and Documents.

Taxes and Duties

The Supplier, whether local or foreign, shall beirety responsible for all the
necessary taxes, stamp duties, license fees, & stich levies imposed for the
completion of this Contract.

Performance Security

13.1.

13.2.

13.3.

13.4.

Within ten (10) calendar days from receipt of thetibk of Award from the

Procuring Entity but in no case later than the isigrof the contract by both
parties, the successful Bidder shall furnish thégomance security in any the
forms prescribed in thE8B Clause 33.2.

The performance security posted in favor of thecBrimg Entity shall be
forfeited in the event it is established that thening bidder is in default in
any of its obligations under the contract.

The performance security shall remain valid urgfuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by theuRng Entity and

returned to the Supplier after the issuance of @extificate of Final
Acceptance subject to the following conditions:
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14.

15.

16.

13.5.

(@) There are no pending claims against the Supplierther surety
company filed by the Procuring Entity;

(b)  The Supplier has no pending claims for labor andenss filed
against it; and

(c) Other terms specified in tt&CC.

In case of a reduction of the contract value, ttec&ing Entity shall allow a

proportional reduction in the original performarsaurity, provided that any
such reduction is more than ten percent (10%) hatithe aggregate of such
reductions is not more than fifty percent (50%)tleé original performance

security.

Use of Contract Documents and Information

14.1.

14.2.

The Supplier shall not, except for purposes of grenfng the obligations in

this Contract, without the Procuring Entity’s priarritten consent, disclose
this Contract, or any provision thereof, or any cpeation, plan, drawing,

pattern, sample, or information furnished by or half of the Procuring

Entity. Any such disclosure shall be made in aterfice and shall extend only
as far as may be necessary for purposes of sufdrpance.

Any document, other than this Contract itself, ertated inGCC Clause

14.1 shall remain the property of the Procuringiti,rand shall be returned
(all copies) to the Procuring Entity on completiasi the Supplier's

performance under this Contract if so requiredigyRrocuring Entity.

Standards

The Goods provided under this Contract shall canfay the standards mentioned in
the Section VII. Technical Specifications; and, wheo applicable standard is
mentioned, to the authoritative standards apprapt@mthe Goods’ country of origin.

Such standards shall be the latest issued by #iguition concerned.

Inspection and Tests

16.1.

16.2.

The Procuring Entity or its representative shallehthe right to inspect and/or
to test the Goods to confirm their conformity te @ontract specifications at
no extra cost to the Procuring Entifjhe SCC and Section VII. Technical
Specifications shall specify what inspections anti#sts the Procuring Entity
requires and where they are to be conducted. TdwuRng Entity shall notify
the Supplier in writing, in a timely manner, of thdentity of any
representatives retained for these purposes.

If applicable, the inspections and tests may bedacted on the premises of
the Supplier or its subcontractor(s), at point efiveery, and/or at the goods’
final destination. If conducted on the premises tioé Supplier or its

subcontractor(s), all reasonable facilities andstmsce, including access to
drawings and production data, shall be furnishetthéoinspectors at no charge
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17.

16.3.

16.4.

16.5.

to the Procuring Entity. The Supplier shall pravithe Procuring Entity with
results of such inspections and tests.

The Procuring Entity or its designated represereathall be entitled to attend
the tests and/or inspections referred to in thiau€& provided that the
Procuring Entity shall bear all of its own costsdaexpenses incurred in
connection with such attendance including, butlinoited to, all traveling and
board and lodging expenses.

The Procuring Entity may reject any Goods or any fheereof that fail to pass
any test and/or inspection or do not conform to #pecifications. The

Supplier shall either rectify or replace such regddGoods or parts thereof or
make alterations necessary to meet the specifiat@t no cost to the
Procuring Entity, and shall repeat the test anmifgpection, at no cost to the
Procuring Entity, upon giving a notice pursuanG©C Clause 5.

The Supplier agrees that neither the executionte$teand/or inspection of the
Goods or any part thereof, nor the attendance byPtiocuring Entity or its

representative, shall release the Supplier from wamranties or other

obligations under this Contract.

Warranty

17.1.

17.2.

17.3.

17.4.

The Supplier warrants that the Goods supplied utigerContract are new,
unused, of the most recent or current models, aatl they incorporate all
recent improvements in design and materials, exedpgn the technical
specifications required by the Procuring Entityyides otherwise.

The Supplier further warrants that all Goods suggplinder this Contract shall
have no defect, arising from design, materialsworkmanship or from any
act or omission of the Supplier that may developannnormal use of the
supplied Goods in the conditions prevailing in tleentry of final destination.

In order to assure that manufacturing defects shallcorrected by the
Supplier, a warranty shall be required from theiep for a minimum period
specified in thesCC. The obligation for the warranty shall be covebsgd at
the Supplier's option, either retention money inamnount equivalent to at
least one percent (1%) of every progress paymera,special bank guarantee
equivalent to at least one percent (1%) of thd tantract Price or other such
amount if so specified in thECC. The said amounts shall only be released
after the lapse of the warranty period specifiedtiie SCC; provided,
however, that the Supplies delivered are free fpatent and latent defects
and all the conditions imposed under this Contnase been fully met.

The Procuring Entity shall promptly notify the Siipp in writing of any
claims arising under this warranty. Upon receipswach notice, the Supplier
shall, within the period specified in tf&CC and with all reasonable speed,
repair or replace the defective Goods or partsetiferwithout cost to the
Procuring Entity.
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18.

19.

20.

17.5. If the Supplier, having been notified, fails to redy the defect(s) within the
period specified iNGCC Clause 17.4, the Procuring Entity may proceed to
take such remedial action as may be necessanheaBupplier's risk and
expense and without prejudice to any other rightgclwvthe Procuring Entity
may have against the Supplier under the Contradtwader the applicable
law.

Delays in the Supplier's Performance

18.1. Delivery of the Goods and/or performance of Sewisball be made by the
Supplier in accordance with the time schedule pilesd by the Procuring
Entity in

18.2.
18.3. Section VI. Schedule of Requirements.

18.4. If at any time during the performance of this Cantr the Supplier or its
Subcontractor(s) should encounter conditions imupgdimely delivery of the
Goods and/or performance of Services, the Supghall promptly notify the
Procuring Entity in writing of the fact of the dglats likely duration and its
cause(s). As soon as practicable after receigh@fSupplier's notice, and
upon causes provided for und8CC Clause 22, the Procuring Entity shall
evaluate the situation and may extend the Supglierie for performance, in
which case the extension shall be ratified by theigs by amendment of
Contract.

18.5. Except as provided und€CC Clause 22, a delay by the Supplier in the
performance of its obligations shall render theiep liable to the imposition
of liquidated damages pursuant ®&CC Clause 19, unless an extension of
time is agreed upon pursuant ®C Clause 29 without the application of
liquidated damages.

Liquidated Damages

Subject tolGCC Clauses 18 and 22, if the Supplier fails to sattsidly deliver any or

all of the Goods and/or to perform the Servicehiwithe period(s) specified in this
Contract inclusive of duly granted time extensidrasny, the Procuring Entity shall,
without prejudice to its other remedies under tbantract and under the applicable
law, deduct from the Contract Price, as liquidatathages, the applicable rate of one
tenth (1/10) of one (1) percent of the cost ofuhperformed portion for every day of
delay until actual delivery or performance. The maxn deduction shall be ten
percent (10%) of the amount of contract. Once neximum is reached, the
Procuring Entity may rescind or terminate the Cacitpursuant t@GCC Clause 23,
without prejudice to other courses of action andedies open to it.

Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoesball arise between the
Procuring Entity and the Supplier in connectionhwitr arising out of this
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21.

22.

20.2.

20.3.

20.4.

20.5.

Contract, the parties shall make every effort &oh&e amicably such dispute
or difference by mutual consultation.

If after thirty (30) days, the parties have failtx resolve their dispute or
difference by such mutual consultation, then eitherProcuring Entity or the
Supplier may give notice to the other party of ingention to commence
arbitration, as hereinafter provided, as to thetemain dispute, and no
arbitration in respect of this matter may be comoeehnunless such notice is
given.

Any dispute or difference in respect of which aie®tof intention to
commence arbitration has been given in accordaritetins Clause shall be
settled by arbitration. Arbitration may be commeshcprior to or after
delivery of the Goods under this Contract.

In the case of a dispute between the Procuringtyeatid the Supplier, the
dispute shall be resolved in accordance with RepuBtt 9285 (“R.A.
9285"), otherwise known as the “Alternative Disp&esolution Act of 2004.”

Notwithstanding any reference to arbitration herée parties shall continue
to perform their respective obligations under thentact unless they
otherwise agree; and the Procuring Entity shall theey Supplier any monies
due the Supplier.

Liability of the Supplier

21.1.

21.2.

The Supplier’s liability under this Contract shiadl as provided by the laws of
the Republic of the Philippines, subject to addisbprovisions, if any, set
forth in theSCC.

Except in cases of criminal negligence or willfulsconduct, and in the case
of infringement of patent rights, if applicableetlaggregate liability of the
Supplier to the Procuring Entity shall not excebd total Contract Price,
provided that this limitation shall not apply toethcost of repairing or
replacing defective equipment.

Force Majeure

22.1.

22.2.

The Supplier shall not be liable for forfeiture i performance security,
liquidated damages, or termination for default nidato the extent that the
Supplier's delay in performance or other failure perform its obligations
under the Contract is the result dioace majeure

For purposes of this Contract the terrfr¢e majeuréand “fortuitous event”
may be used interchangeably. In this regard, &ifous event orforce
majeureshall be interpreted to mean an event which thepler could not
have foreseen, or which though foreseen, was @it It shall not include
ordinary unfavorable weather conditions; and arhepbtcause the effects of
which could have been avoided with the exerciseeatonable diligence by
the Supplier. Such events may include, but notitéich to, acts of the
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23.

24.

22.3.

Procuring Entity in its sovereign capacity, warsrevolutions, fires, floods,
epidemics, quarantine restrictions, and freight angbes.

If a force majeuresituation arises, the Supplier shall promptly fyothe
Procuring Entity in writing of such condition anket cause thereof. Unless
otherwise directed by the Procuring Entity in wigfj the Supplier shall
continue to perform its obligations under the Caciras far as is reasonably
practical, and shall seek all reasonable alteraatieans for performance not
prevented by théorce majeure

Termination for Default

23.1.

23.2.

23.3.

The Procuring Entity shall terminate this Contrimectdefault when any of the
following conditions attends its implementation:

@) Outside offorce majeurethe Supplier fails to deliver or perform any
or all of the Goods within the period(s) specifiedthe contract, or
within any extension thereof granted by the Praowuintity pursuant
to a request made by the Supplier prior to theydelad such failure
amounts to at least ten percent (10%) of the coptace;

(b)  As a result offorce majeure the Supplier is unable to deliver or
perform any or all of the Goods, amounting to atsteten percent
(10%) of the contract price, for a period of natdehan sixty (60)
calendar days after receipt of the notice from Brecuring Entity
stating that the circumstance of force majeure eented to have
ceased; or

(c) The Supplier fails to perform any other obligatiomder the Contract.

In the event the Procuring Entity terminates thast€act in whole or in part,

for any of the reasons provided und&€C Clauses 23 to 26, the Procuring
Entity may procure, upon such terms and in such nmaras it deems

appropriate, Goods or Services similar to thoseelivered, and the Supplier
shall be liable to the Procuring Entity for any ess costs for such similar
Goods or Services. However, the Supplier shaltioaa performance of this

Contract to the extent not terminated.

In case the delay in the delivery of the Goods @ngerformance of the
Services exceeds a time duration equivalent to ptercent (10%) of the
specified contract time plus any time extensiorydyranted to the Supplier,
the Procuring Entity may terminate this Contraairfdit the Supplier's
performance security and award the same to a ggchfupplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contiiéthe Supplier is declared bankrupt
or insolvent as determined with finality by a coaftcompetent jurisdiction. In this
event, termination will be without compensationthhe Supplier, provided that such
termination will not prejudice or affect any right action or remedy which has
accrued or will accrue thereafter to the Procungity and/or the Supplier.
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25.

26.

27.

Termination for Convenience

25.1.

25.2.

25.3.

The Procuring Entity may terminate this Contraatwhole or in part, at any
time for its convenience. The HoPE may terminateoatract for the
convenience of the Government if he has determitiel existence of
conditions that make Project Implementation ecowaityi, financially or
technically impractical and/or unnecessary, such ag not limited to,
fortuitous event(s) or changes in law and natigaakernment policies.

The Goods that have been delivered and/or perfoonade ready for delivery
or performance within thirty (30) calendar daysathe Supplier’s receipt of
Notice to Terminate shall be accepted by the Pioguentity at the contract
terms and prices. For Goods not yet performedoandady for delivery, the
Procuring Entity may elect:

(@) to have any portion delivered and/or performed @aud at the contract
terms and prices; and/or

(b)  to cancel the remainder and pay to the Supplieagaeed amount for
partially completed and/or performed goods andaterials and parts
previously procured by the Supplier.

If the Supplier suffers loss in its initial perfoamce of the terminated contract,
such as purchase of raw materials for goods specrenufactured for the
Procuring Entity which cannot be sold in open markeshall be allowed to
recover partially from this Contract, on quantum meruitbasis. Before
recovery may be made, the fact of loss must béksttad under oath by the
Supplier to the satisfaction of the Procuring Bnbefore recovery may be
made.

Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate this Contractcase it is determined
prima faciethat the Supplier has engaged, before or duriagniplementation
of this Contract, in unlawful deeds and behavioedative to contract
acquisition and implementation. Unlawful acts urd#, but are not limited to,
the following:

@) Corrupt, fraudulent, and coercive practices asneefiinITB Clause
3.1(a);

(b) Drawing up or using forged documents;

(c) Using adulterated materials, means or methods, rgagng in
production contrary to rules of science or thedrahd

(d)  Any other act analogous to the foregoing.

Procedures for Termination of Contracts
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27.1. The following provisions shall govern the procedufer termination of this
Contract:

(@)

(b)

(©)

(d)

(e)

(f)

@

Upon receipt of a written report of acts or causbiEh may constitute
ground(s) for termination as aforementioned, omui®own initiative,
the Implementing Unit shall, within a period of sev(7) calendar
days, verify the existence of such ground(s) anteahe execution of
a Verified Report, with all relevant evidence altiad;

Upon recommendation by the Implementing Unit, thePH shall
terminate this Contract only by a written notice ttee Supplier
conveying the termination of this Contract. Theic®shall state:

0] that this Contract is being terminated for any e ground(s)
afore-mentioned, and a statement of the acts tradtitute the
ground(s) constituting the same;

(i) the extent of termination, whether in whole or artp

(i)  an instruction to the Supplier to show cause asvhy this
Contract should not be terminated; and

(iv)  special instructions of the Procuring Entity, ifyan

The Notice to Terminate shall be accompanied byopy cof the
Verified Report;

Within a period of seven (7) calendar days fromengicof the Notice

of Termination, the Supplier shall submit to the Ro a verified

position paper stating why this Contract should betterminated. If
the Supplier fails to show cause after the laps¢éhefseven (7) day
period, either by inaction or by default, the Ho$ttall issue an order
terminating this Contract;

The Procuring Entity may, at any time before receipthe Supplier's
verified position paper described in item (d) abowvghdraw the
Notice to Terminate if it is determined that cemtaiems or works
subject of the notice had been completed, delivecedperformed
before the Supplier’s receipt of the notice;

Within a non-extendible period of ten (10) calendays from receipt
of the verified position paper, the HoPE shall deavhether or not to
terminate this Contract. It shall serve a writtetice to the Supplier
of its decision and, unless otherwise provideds @ontract is deemed
terminated from receipt of the Supplier of the oetof decision. The
termination shall only be based on the groundggedtin the Notice to
Terminate;

The HoPE may create a Contract Termination Reviemm@ittee
(CTRC) to assist him in the discharge of this fiorct All decisions
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28.

29.

30.

recommended by the CTRC shall be subject to theospp of the
HoPE; and

(h)  The Supplier must serve a written notice to thecéag Entity of its
intention to terminate the contract at least thi{®p) calendar days
before its intended termination. The Contract isnded terminated if it
is not resumed in thirty (30) calendar days aftex teceipt of such
notice by the Procuring Entity.

Assignment of Rights

The Supplier shall not assign his rights or oblwa under this Contract, in whole or
in part, except with the Procuring Entity’s prioritten consent.

Contract Amendment

Subject to applicable laws, no variation in or nfiedtion of the terms of this
Contract shall be made except by written amendsigned by the parties.

Application

These General Conditions shall apply to the extleat they are not superseded by
provisions of other parts of this Contract.
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Section V. Special Conditions of Contract

Notes on the Special Conditions of Contract

Similar to the BDS, the clauses in this Sectioniarended to assist the Procuring Entity i

providing contract-specific information in relatitm corresponding clauses in the GCC.

The provisions of this Section complement the G§g&cifying contractual requirements

linked to the special circumstances of the ProguEntity, the Procuring Entity’s country

the sector, and the Goods purchased. In prepdhnisgSection, the following aspegts

should be checked:

(@) Information that complements provisions of ##ctV must be incorporated.

(b) Amendments and/or supplements to provisiorSeation 1V, as necessitated by

the circumstances of the specific purchase, mastlzé incorporated.

However, no special condition which defeats or teg#he general intent and purpose
the provisions of Section IV should be incorporédtedein.

For foreign-assisted projects, the Special Conustiof Contract to be used is provided
Section IX-Foreign-Assisted Projects.
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Special Conditions of Contract

GCC Clause

1.1(9)

The Procuring Entity isPhilippine Ports Authority, Port
Management Office — Western Leyte/Biliran

1.1(3)

The Supplier is

1.10)

The Funding Source is

the Government of the Philippines (GOP) through CY 2021
Approved Corporate Budgm the amount of Four Million Three
Hundred Eighty Three Six Hundred Eighty Thousand Pesos Only
(Php 4,383,680.00) inclusive of 12% VAT

1.1(K)

The Project Site i®ort Operation Building, Philippine Ports
Authority, Port Area, Port of Ormoc, Ormoc City.

2.1

No further instructions.

5.1

The Procuring Entity’s address for Notices is:

KRISTINE V. DARUNDAY

Chairperson

Bids and Awards Committee

Philippine Ports Authority

Port Management Office - Western Leyte/Biliran
Lot 2, Block 13, Doiia Feliza Mejia Subd.,

D. Veloso St., Ormoc City

The Supplier’'s address for Notices is:

6.4

Delivery and Documents —

For purposes of the Contract, “EXW,” “FOB,” “FCA;CIF,” “CIP,”

“DDP” and other trade terms used to describe tHeyations of the
parties shall have the meanings assigned to thenthéycurrent
edition of INCOTERMS published by the Internatiof@hamber of
Commerce, Paris. The Delivery terms of this Contitwall be as
follows:

For Goods Supplied from Abroad, stateThHe delivery terms
applicable to the Contract are DDP deliverBort Operation
Building, Philippine Ports Authority, Port Area, Port of Ormoc,
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Ormoc City. In accordance with INCOTERMS.”

For Goods Supplied from Within the Philippineststarhe delivery|
terms applicable to this Contract are deliverreédrt Operation
Building, Philippine Ports Authority, Port Area, Port of Ormoc,
Ormoc City. Risk and title will pass from the Supplier to the
Procuring Entity upon receipt and final acceptantehe Goods at
their final destination.”

Delivery of the Goods shall be made by the Supptieaccordance
with the terms specified in

Section VI. Schedule of Requirements and TermsafefRnce The
details of shipping and/or other documents to bmished by the
Supplier are as follows:

For Goods supplied from within the Philippines:

Upon delivery of the Goods to the Project Site, Swpplier shal
notify the Procuring Entity and present the follogidocuments to
the Procuring Entity:

0] Original and four copies of the Supplier's invoisbowing
Goods’ description, quantity, unit price, and t@aiount;

(i) Original and four copies delivery receipt/note|waly receipt,
or truck receipt;

(i) Original Supplier’s factory inspection report;
(iv)  Original and four copies of the Manufacturer's amd/
Supplier's warranty certificate;

(v) Original and four copies of the certificate of amig(for
imported Goods);

(vi)  Delivery receipt detailing number and descriptichitems
received signed by the authorized receiving persihnn

(vii)  Certificate of Acceptance/lnspection Report sigrisd the
Procuring Entity’s representative at the Projets;Sind

(viii)  Four copies of the Invoice Receipt for Propertyneid by the
Procuring Entity’s representative at the Projet.Si

For Goods supplied from abroad:

Upon shipment, the Supplier shall notify the PrawgiEntity and the
insurance company by cable the full details ofghigment, including
Contract Number, description of the Goods, quantigssel, bill of
lading number and date, port of loading, date oprelnt, port of
discharge etc. Upon delivery to the Project Sibe Supplier shall
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notify the Procuring Entity and present the follogidocuments as
applicable with the documentary requirements of ketier of credit
issued taking precedence:

(1) Original and four copies of the Supplier's invoishowing
Goods’ description, quantity, unit price, and t@talount;

(i) Original and four copies of the negotiable, clehipged on
board bill of lading marked “freight pre-paid” afige copies
of the non-negotiable bill of lading ;

(i) Original Supplier’s factory inspection report;

(iv)  Original and four copies of the Manufacturer's amd/
Supplier's warranty certificate;

(v) Original and four copies of the certificate of amig(for
imported Goods);

(vi)  Delivery receipt detailing number and descriptiohitems
received signed by the Procuring Entity’s represtve at the
Project Site;

(vii)  Certificate of Acceptance/Inspection Report sigrisd the
Procuring Entity’s representative at the Projet#;Sind

(viii)  Four copies of the Invoice Receipt for Propertynsei by the
Procuring Entity’s representative at the Projet.Si

For purposes of this Clause the Procuring EntiB&presentative at
the Project Site is

KRISTINE V. DARUNDAY
Chairperson

Incidental Services —

The Supplier is required to provide all of the daling services
including additional services, if any, specified in

Section VI. Schedule of Requirements:

(@) performance or supervision of on-site assemblyarstart-up,
of the supplied Goods;

(b)  furnishing of tools required for assembly and/orintenance
of the supplied Goods;

(c) furnishing of a detailed operations and maintenamegual
for each appropriate unit of the supplied Goods;

(d) performance or supervision or maintenance and/foaireof
the supplied Goods, for a period of time agreedhleyparties
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provided that this service shall not relieve th@@ier of any
warranty obligations under this Contract; and

(e) training of the Procuring Entity’s personnel, ag¢ tBupplier’s
plant and/or on-site, in assembly, start-up, oj@ma
maintenance, and/or repair of the supplied Goods.

The Contract price for the Goods shall include gihiees charged b
the Supplier for incidental services and shallexateed the prevailin
rates charged to other parties by the Suppliesifoilar services.

Spare Parts —

The Supplier is required to provide all of theldaling materials
notifications, and information pertaining to sp@aats manufacture
or distributed by the Supplier:

(@)  such spare parts as the Procuring Entity may é&begtirchase
from the Supplier, provided that this election &nalt relieve
the Supplier of any warranty obligations under @mntract;
and

(b) in the event of termination of production of theuspparts:

I advance notification to the Procuring Entity of |
pending termination, in sufficient time to permitet

Procuring Entity to procure needed requirementd; an

ii. following such termination, furnishing at no costthe
Procuring Entity, the blueprints, drawings, 3
specifications of the spare parts, if requested.

The spare parts required are listed in

Section VI. Schedule of Requirements and the chetebf are
included in the Contract Price

The Supplier shall carry sufficient inventories assure ex-stoc
supply of consumable spares for the Goods for agef Two (2)
Years.

Other spare parts and components shall be supatiggromptly as

possible, but in any case withs0 calendar daysf placing the order
Packaging —

The Supplier shall provide such packaging of thed3aas is require
to prevent their damage or deterioration duringdiato their final

destination, as indicated in this Contract. Thekpging shall be

[
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sufficient to withstand, without limitation, roughandling during
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transit and exposure to extreme temperatures,agaltprecipitatiorn
during transit, and open storage. Packaging caseasnd weights
shall take into consideration, where appropridte,remoteness of the
GOODS’ final destination and the absence of heaandling
facilities at all points in transit.

The packaging, marking, and documentation withid antside the
packages shall comply strictly with such specigureements as shall
be expressly provided for in the Contract, inclgdiadditional
requirements, if any, specified below, and in anybsequent
instructions ordered by the Procuring Entity.

The outer packaging must be clearly marked onest lur (4) sides
as follows:

\"2J

Name of the Procuring Entity

Name of the Supplier

Contract Description

Final Destination

Gross weight

Any special lifting instructions

Any special handling instructions

Any relevant HAZCHEM classifications

A packaging list identifying the contents and qitées of the packag
is to be placed on an accessible point of the opsakaging if]
practical. If not practical the packaging list tskie placed inside the
outer packaging but outside the secondary packaging

11

Insurance —

The Goods supplied under this Contract shall bly fokured by the
Supplier in a freely convertible currency againgssl or damag
incidental to manufacture or acquisition, transgiboh, storage, an
delivery. The Goods remain at the risk and tifieghe Supplier until
their final acceptance by the Procuring Entity.

[@ NN’

Transportation —

Where the Supplier is required under Contract tovelethe Goods
CIF, CIP or DDP, transport of the Goods to the pdrlestination or
such other named place of destination in the Rhigs, as shall b
specified in this Contract, shall be arranged aad dor by the|
Supplier, and the cost thereof shall be includettiénContract Price.

D

Where the Supplier is required under this Conttactransport the
Goods to a specified place of destination withie tRhilippines
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defined as the Project Site, transport to sucheptdidestination in th
Philippines, including insurance and storage, adl &fe specified in
this Contract, shall be arranged by the Supplied, related costs shal
be included in the Contract Price.

D

Where the Supplier is required under Contract tovelethe Goods
CIF, CIP or DDP, Goods are to be transported orriezar of
Philippine registry. In the event that no carriePailippine registry ig
available, Goods may be shipped by a carrier whighot of
Philippine registry provided that the Supplier afgaand presents {
the Procuring Entity certification to this effectofin the neares
Philippine consulate to the port of dispatch. la #vent that carrier
of Philippine registry are available but their sdhle delays the
Supplier in its performance of this Contract theigukfrom when the
Goods were first ready for shipment and the aatlaéd of shipment
the period of delay will be considerddrce majeurein accordance
with GCC Clause 22.

o

T —~

The Procuring Entity accepts no liability for thandage of Goods
during transit other than those prescribed by INEQWMS for DDP
Deliveries. In the case of Goods supplied from initthe Philippines
or supplied by domestic Suppliers risk and titld wot be deemed tp
have passed to the Procuring Entity until theirengtt and final
acceptance at the final destination.

Patent Rights —
The Supplier shall indemnify the Procuring Entitgamst all

third-party claims of infringement of patent, traderk, or industria
design rights arising from use of the Goods or zeny thereof.

10.4 Not applicable

10.5 Payment using LC is not allowed.

11.3 Maintain the GCC Clause.

13.4(c) “No further instructions

16.1 The inspections and tests that will be coretlietre:Measurements,
weight seating capacity.

17.c One (1) year after acceptance by the Procuring YEatithe delivere«
Goods.

17.4 The period for correction of defects in thernamty period issee
Terms of Reference.

21.1 No additional provision.
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/monghdatis hereafter a delivery date which
is the date of delivery to the project site.

Item Description Quantity | Total Delivered,
Number Weeks/Months
1 Supply and Delivery 1 Lot 1 lot within forty five (45)
including Setup/Installation calendar days from

of Furniture and Fixtures
for the Port Operation
Building, PMO Western
Leyte/Biliran

receipt of Notice tg
Proceed
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Section VII. Technical Specifications

Notes for Preparing the Technical Specifications

A set of precise and clear specifications is agueisite for Bidders to respond realisticglly
and competitively to the requirements of the PrimguEntity without qualifying their bids
In the context of Competitive Bidding, the speations €.g. production/delivery
schedule, manpower requirements, and after-salescagparts) must be prepared |to

permit the widest possible competition and, atsame time, present a clear statemerjt of
the required standards of workmanship, materiatgl performance of the goods
services to be procured.. Only if this is dond thie objectives of transparency, equity,

otherwise provided in the Contract.

Samples of specifications from previous similarqum@ments are useful in this resp

General Technical Specifications and incorporatamthin a separate subsection.

General Technical Specifications should cover @éges of workmanship, materials,
equipment commonly involved in manufacturing simitppods. Deletions or addengda
should then adapt the General Technical Specifinatio the particular procurement.

Care must be taken in drafting specifications tsuea that they are not restrictive. In the
specification of standards for equipment, materisded workmanship, recognized
Philippine and international standards should beEduss much as possible. Where other
particular standards are used, whether nationahdatds or other standards, the
specifications should state that equipment, mdserend workmanship that meet other
authoritative standards, and which ensure at laastibstantially equal quality than the
standards mentioned, will also be acceptable. folh@wving clause may be inserted in the
Special Conditions of Contract or the TechnicalcHtions.

Sample Clause: Equivalency of Standards and Codes

Wherever reference is made in the Technical Spetifins to specific standards and copes
to be met by the goods and materials to be furdisindested, the provisions of the latest
edition or revision of the relevant standards aomdes shall apply, unless otherw|se
expressly stated in the Contract. Where such atdsdand codes are national or relate to a
particular country or region, other authoritativéarslards that ensure substantial
equivalence to the standards and codes specifiedevacceptable.

Reference to brand name and catalogue number sheulavoided as far as possible;
where unavoidable they should always be followedHh®ywords “or at least equivalent.”
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References to brand names cannot be used whemideng Source is the GC

Where appropriate, drawings, including site plassrequired, may be furnished by the
Procuring Entity with the Bidding Documents. Siamiy, the Supplier may be requested to
provide drawings or samples either with its Bidar prior review by the Procuring Entity
during contract execution.

ir

Bidders are also required, as part of the technggacifications, to complete the
statement of compliance demonstrating how the iteonsply with the specification.
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Technical Specifications

Item

Specification

Statement of Compliance

Bidders must state here either “Comp
or “Not Comply” against each of th
individual parameters of eaq

Specification stating the corresponding
performance parameter of the equipment

offered. Statements of “Comply” or “Not

Comply” must be supported by eviden
in a Bidders Bid and cross-referenced

to

that evidence. Evidence shall be in the

form of manufacturer’'s un-amended s4
literature, unconditional statements

les
of

specification and compliance issued by the

manufacturer, samples, independent
data etc., as appropriate. A statement
IS not supported by evidence or
subsequently found to be contradicted
the evidence presented will render the
under evaluation liable for rejection.
statement either in the Bidders statem
of compliance or the supporting eviden
that is found to be false either during E
evaluation, post-qualification or th
execution of the Contract may be regarg
as fraudulent and render the Bidder
supplier liable for prosecution subject
the provisions ofITB Clause 3.1(a)(ii
and/orGCC Clause 2.1(a)(ii)

test
that
is
by
Bid
A
ent
ce
id
e
led
or
to

Mid-back swivel clerical chair,
with arm, mesh back,L570x
W610 x H890mm, good quality
malaysian foam and fabric (dark
gray) , gaslift metal, star base,
nylon, five prong casters nylon

Jr. Executive Chair L585x W565
X H940mm, w/ arm mesh Hi-
back; good quality malaysian
foam & fabric (dark gray), gaslift
metal, star base nylon, five prong
casters nylon
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Executive Chair, High back;
(approx.) L700 x W730 x
H1270mm w/arm, leather
upholstery; good quality
Malaysian foam & fabric; gaslift
metal, metal base chrome
coated, five prong casters nylon

Working Table, clerical, L1400 x
W700 x H750mm; melamine
particle board w/ PVC edgeband;
with keyboard tray

Clerical Table L1400 x W700 x
H750mm; melamine particle
board w/ PVC edgeband; with
keyboard tray (for #of partitions
please refer to attached lay-out

plan)

Side Table; 500 x 500 x 500mm,
MDF (E2) with melamine, Black
metal tube sandy powder coating

Coffee Table; 1000 x 500 x
450mm, MDF (E2) with
melamine, Black metal tube
sandy powder coating

Shaggy Carpet, Poly-cotton,
Black &Cream Chenille 1600 x
2300mm

Sofa/Couch, 2 Seater: 1344 x
838 X 825mm; wood
construction, fixed seat and back
cushion; fully upholstered
leatherette; metal legs

10

Sofa/Couch, 3 Seater: 2200 x
950 x 870mm;wood construction,
fixed seat and back cushion;fully
upholstered leatherette;
nylon/plastic legs

11

Sofa/Couch, 2 Seater. 1600 X
950 x 870mm;wood construction,
fixed seat and back cushion;fully
upholstered leatherette;
nylon/plastic legs

12

8-seater Dining Table approx
W200 x D100 x H74cmgood
quality, solid wood, rectangular
with matching chairs approx
Chair: W40 x D44 x H97.5cm
Seat Height 46.8cm

13

Sofa rattan set, wooden frame,

kubu skin,1pc sofa
1260x700x650mm, 2pcs
740x700x650mmand table

740mmWw x 450 x 400mm
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14

Double Sized Bed, approx 1500
X 1900 x 1100mm,solid wood,
with 6" good quality flex foam
mattress

15

1-doors Wardrobe Closet approx.
1561 x 600 x 2000door with metal
ninges &aluminium handle,
drawerwith metal slide; full 15mm
Pu lamination

16

L-shaped clerical table w/
keyboard tray and
partition450x1500x1500x600,
partition height
1200mm,aluminum frame
partition 32mm thick, wire cap
forcomputer; 18mm E1 grade
particle melamine board

17

Jr. Executive Table
(1500x900x780); approx
30mmmelamine table top and
base, with side table approx.
1200x400x750mm & mobile
cabinet 800x400x835mm;

18

Executive Table approx
2000x2000x750 with side cabinet
and pedestal

19

20 seater Conference Table,
modular, equipped with
conference system; 20 hi-back
conference chairs fully
upholstered (leatherette) chrome
coated star base and nylon
casters; 20pcs gooseneck
microphones;70mm E1 grade
melamine table top

20

High Glass Wall Cabinets
(2000x400x1800) E1 Grade
lamination,wood construction,

21

Four doors low cabinet
2000x420x720, 18mmsolid wood
construction

22

bseater Gang Chair with
upholstery (foam seat
andbackrest), backrest thickness
at least 2mm thick,backrest width
at least 50cm.; 150kgs single
seatweight capacity, chrome
coated legs

23

Supply, delivery and
installation of heavy duty
fabric window blinds, at least
34sets.
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Section VIII. Bidding Forms

Notes on the Bidding Forms

The Bidder shall complete and submit with its Bid Bid Form andPrice Schedules
in accordance withTB Clause 15 with the requirements of the Bidding Woents
and the format set out in this Section.

When requested in the BDS, the Bidder should peot@Bid Security, either in the
form included hereafter or in another form accelatdb the Entity, pursuant taB
Clause 18.1.

The Contract Agreement Form, when it is finalized at the time of contract adg
should incorporate any corrections or modificatitmshe accepted Bid resulting from
price corrections. The Price Schedule and SchemfuRequirements deemed to form
part of the contract should be modified accordingly

=

The Performance SecurityForm andBank Guarantee Form for Advance Payment
should not be completed by the Bidders at the timgheir Bid preparation. Only the
successful Bidder will be required to provide pariance security and bank guarantee
for advance payment in accordance with one ofdhmg$ indicated herein or in another
form acceptable to the Procuring Entity and pursuanGCC Clause 13 and it
corresponding SCC provision.

[72)

The sworn affidavit must be completed by all Bidder accordance withfB Clause
4.2. Failure to do so and submit it with the bi@dlkhesult in the rejection of the bjd
and the Bidder’s disqualification.
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Bid Form

Date:
Invitation to Bid® N°:

To: [name and address of Procuring Entity]
Gentlemen and/or Ladies:

Having examined the Bidding Documents includingl Bulletin Numbers[insert
numbers],the receipt of which is hereby duly acknowledged, the undersigned, offer to
[supply/delivefperform] [description of the Goodsh conformity with the said Bidding
Documents for the sum ¢tbtal Bid amount in words and figuresf such other sums as may
be ascertained in accordance with the ScheduleicédRattached herewith and made part of
this Bid.

We undertake, if our Bid is accepted, to delivee goods in accordance with the
delivery schedule specified in the Schedule of Requents.

If our Bid is accepted, we undertake to providpesformance security in the form,
amounts, and within the times specified in the BigdDocuments.

We agree to abide by this Bid for the Bid ValidRgriod specified ifBDS provision
for ITB Clause 18.2 and it shall remain binding upon us mag be accepted at any time
before the expiration of that period.

Commissions or gratuities, if any, paid or to b&gay us to agents relating to this Bid,
and to contract execution if we are awarded théraot) are listed below:

Name and addre: ~ Amount anc Purpose o
of agent Currency Commission or gratuity

(if none, state “None”)
Until a formal Contract is prepared and executki, Bid, together with your written
acceptance thereof and your Notice of Award, db&albinding upon us.

We understand that you are not bound to accepitdiaest Calculated Bid or any Bid
you may receive.

3 ADB, JICA and WB funded projects, use IFB.
4Applicable only if the Funding Source is the ADB, JICA/¢B.
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We certify/confirm that we comply with the eligity requirements as pdifB Clause
5 of the Bidding Documents.

We likewise certify/confirm that the undersigngidr sole proprietorships, insertas
the owner and sole proprietor or authorized reprtasiwe of Name of Bidderhas the full
power and authority to participate, submit the add to sign and execute the ensuing
contract, on the latter's behalf for thlEame of Projecbf theName of the Procuring Entity
[for partnerships, corporations, cooperatives, oint ventures, insertis granted full power
and authority by th&lame of Bidderto participate, submit the bid, and to sign ardcete
the ensuing contract on the latter’'s behalfName of Projecbf the Name of the Procuring

Entity].

We acknowledge that failure to sign each and epage of this Bid Form, including
the attached Schedule of Prices, shall be a grfarrttie rejection of our bid.

Dated this day of 20

[signature] [in the capacity of]

Duly authorized to sign Bid for and on behalf of
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For Goods Offered From Abroad

Name of Bidder Invitation to Bic® Number Page of
1 2 3 4 5 6 7 8 9
Item Description| Country| Quantity Unit priceciF port of Total cIF or Unit Price Unit price Total Price
of origin entry (specify port) or| cipprice per| Delivered Duty Delivered Duty | delivered DDP|
clp named place item Unpaid (DDU) Paid (DDP) (col 4 x 8)
(specify border point of (col. 4 x 5)

place of destinatio

n)

[signature]

[in the capacity of]

Duly authorized to sign Bid for and on behalf of

S |f ADB, JICA and WB funded projects, use IFB.
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Name of Bidder

For Goods Offered From Within the Philippines

Invitation to Bi® Number_ . Pageof .

1 2 3 4 5 6 7 8 9 10
Item Description| Country| Quantity | Unit priceexw | Transportation] Sales and Cost of Total Price, Total Price
of origin per item and Insurancg other taxes Incidental per unit delivered Final
and all other payable if Services, if (col 5+6+7+8) Destination
costs Contractis | applicable, per (col 9) x (col 4)
incidental to | awarded, pel item
delivery, per item
item

[signature]

6 1f ADB, JICA and WB funded projects, use IFB.

[in the capacity of]

Duly authorized to sign Bid for and on behalf of
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Contract Agreement Form

THIS AGREEMENT made the day of 20 betweeipname of
PROCURING ENTITY®f the Philippineghereinafter called “the Entity”) of the one pantda
[name of Supplierpf [city and country of Supplier{hereinafter called “the Supplier”) of the
other part:

WHEREAS the Entity invited Bids for certain goodsdaancillary services, viz.,
[brief description of goods and serviceahd has accepted a Bid by the Supplier for the
supply of those goods and services in the sunfcomtract price in words and figures]
(hereinafter called “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shale hthe same meanings as are
respectively assigned to them in the ConditionSarftract referred to.

2. The following documents shall be deemed to famd be read and construed as part
of this Agreement, viz.:

(a) the Supplier's Bid, including the Technical afidancial Proposals, and all
other documents/statements submitted.(oidder’s response to clarifications
on the bid), including corrections to the bid réisgl from the Procuring
Entity’s bid evaluation;

(b) the Schedule of Requirements;

(c) the Technical Specifications;

(d) the General Conditions of Contract;

(e) the Special Conditions of Contract;

) the Performance Security; and

(9) the Entity’s Notice of Award.

3. In consideration of the payments to be made H®y Entity to the Supplier as
hereinafter mentioned, the Supplier hereby covenwiith the Entity to provide the goods
and services and to remedy defects therein in contipin all respects with the provisions of
the Contract

4. The Entity hereby covenants to pay the Supjptieonsideration of the provision of
the goods and services and the remedying of detieetsin, the Contract Price or such other
sum as may become payable under the provisionkeofcontract at the time and in the
manner prescribed by the contract.

IN WITNESS whereof the parties hereto have causedAgreement to be executed
in accordance with the laws of the Republic of Bdippines on the day and year first above
written.
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Signed, sealed, delivered by the (for the Entity)

Signed, sealed, delivered by the (for the Supplier).

81



Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF ) S.S.

AFFIDAVIT

[Name of Affiant] of legal age[Civil Status], [Nationality], and residing atAddress

of Affiant], after having been duly sworn in accordance véth, Ido hereby depose and state

that:

1.

Select one, delete the other:

If a sole proprietorship:l am the sole proprietor or authorized represergatf
[Name of Bidderjwith office address daddress of Bidder)]

If a partnership, corporation, cooperative, or joiventure:l am the duly authorized
and designated representativeg[lddme of Bidder]with office address gaddress of
Bidder];

Select one, delete the other:

If a sole proprietorship: As the owner and sole proprietor, or authorized
representative dName of Bidder] | have full power and authority to do, executd an
perform any and all acts necessary to participsuémit the bid, and to sign and
execute the ensuing contract fdlame of the Projectpf the[Name of the Procuring
Entity], as shown in the attached duly notarized&a Power of Attorney

If a partnership, corporation, cooperative, or joimenture:l am granted full power
and authority to do, execute and perform any ah@ab necessary to participate,
submit the bid, and to sign and execute the enstongract fofName of the Project]
of the[Name of the Procuring Entitylas shown in the attachéstate title of attached
document showing proof of authorization (e.g., dwdyarized Secretary’s Certificate,
Board/Partnership Resolution, or Special Power Aftorney, whichever is
applicable;)];

[Name of Bidder]is not “blacklisted” or barred from bidding by ti@&overnment of
the Philippines or any of its agencies, officesipooations, or Local Government
Units, foreign government/foreign or internationBihancing institution whose
blacklisting rules have been recognized by the @owent Procurement Policy
Board;

Each of the documents submitted in satisfactiorthef bidding requirements is an
authentic copy of the original, complete, and tdtements and information provided
therein are true and correct;

[Name of Bidder]is authorizing the Head of the Procuring Entity itg duly
authorized representative(s) to verify all the doeats submitted;



6. Select one, delete the rest:

If a sole proprietorshipThe owner or sole proprietor is not related tolead of the
Procuring Entity, members of the Bids and Awardsn@uttee (BAC), the Technical
Working Group, and the BAC Secretariat, the heathefProject Management Office
or the end-user unit, and the project consultaptsdmsanguinity or affinity up to the
third civil degree;

If a partnership or cooperativeNone of the officers and members [pfame of
Bidder] is related to the Head of the Procuring Entity, rhem of the Bids and
Awards Committee (BAC), the Technical Working Grpapd the BAC Secretariat,
the head of the Project Management Office or thé-weser unit, and the project
consultants by consanguinity or affinity up to thied civil degree;

If a corporation or joint ventureNone of the officers, directors, and controlling
stockholders offName of Bidder]is related to the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), Teehnical Working Group,
and the BAC Secretariat, the head of the Projeatdgdament Office or the end-user
unit, and the project consultants by consanguinityaffinity up to the third civil
degree;

7. [Name of Bidderlcomplies with existing labor laws and standardst an

8. [Name of Bidder]is aware of and has undertaken the following rasjmilities as a
Bidder:

a) Carefully examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise,eating the implementation of
the Contract;

c) Made an estimate of the facilities available anddeel for the contract to be bid,
if any; and

d) Inquire or secure Supplemental/Bid Bulletin(s) eufor the [Name of the
Project].

9. [Name of Bidder]did not give or pay directly or indirectly, anymmission, amount,
fee, or any form of consideration, pecuniary oreoise, to any person or official,
personnel or representative of the governmentlatiom to any procurement project
or activity.

IN WITNESS WHEREOF, | have hereunto set my hang thi day of __ , 20 at
, Philippines.

Bidder's Representative/Authorized Signatory



SUBSCRIBED AND SWORNto before me this __ day prhonth] [year] at[place
of execution],Philippines. Affiant/s is/are personally known te rand was/were identified
by me through competent evidence of identity asnddfin the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-SC). Affiant/s exhibitemime his/her [insert type of government

identification card used], with his/her photogragid signature appearing thereon, with no.
and his/her Community Tax Certificate No. issued on at

Witness my hand and seal this __ dajnadnth] [year].

NAME OF NOTARY PUBLIC

Serial No. of Commission

Notary Public for until

Roll of Attorneys No.

PTR No. [date issued], [place issued]
IBP No. [date issued], [place issued]

Doc. No.
Page No.
Book No.
Series of

* This form will not apply for WB funded projects.



BID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)
CITY OF ) S.S.

BID SECURING DECLARATION
Invitation to Bid: [Insert Reference number]

To: [Insert name and address of the Procuring Entity]

I/We’, the undersigned, declare that:

1. I/'We understand that, according to your condgjdids must be supported by
a Bid Security, which may be in the form of a Bide8ring Declaration.

2. I/We accept that: (a) I/we will be automaticadligqualified from bidding for
any contract with any procuring entity for a perioflitwo (2) years upon
receipt of your Blacklisting order; and, (b) l/wellway the applicable fine
provided under Section 6 of the Guidelines on thee Wf Bid Securing
Declaration, within fifteen (15) days from recegftthe written demand by the
procuring entity for the commission of acts resigtto the enforcement of the
bid securing declaration under Sections 23.1(%)2,340.1 and 69.1, except
69.1(f), of the IRR of RA 9184; without prejudice bther legal action the
government may undertake.

3. I/We understand that this Bid Securing Declaraghall cease to be valid on
the following circumstances:

(@) Upon expiration of the bid validity period, any extension thereof
pursuant to your request;

(b) | am/we are declared ineligible or post-disdigal upon receipt of
your notice to such effect, and (i) I/we failectitoely file a request for
reconsideration or (ii) I/we filed a waiver to awvai said right;

7 select one and delete the other. Adopt the same instruatisinilar terms throughout the document.



(c) | am/we are declared the bidder with the Lowézlculated

Responsive Bid, and I/we have furnished the perdowwe security and
signed the Contract.

IN WITNESS WHEREOF, I/We have hereunto set my/oandis this day of
[month] [year] at[place of execution]

[Insert NAME OF BIDDER’S AUTHORIZED
REPRESENTATIVE]
[Insert Signatory’s Legal Capacity]
Affiant

SUBSCRIBED AND SWORNto before me this ____ day phonth] [year] at[place
of execution],Philippines. Affiant/s is/are personally known t@ rand was/were identified
by me through competent evidence of identity asnddfin the 2004 Rules on Notarial
Practice (A.M. No. 02-8-13-SC). Affiant/s exhibitemime his/her [insert type of government

identification card used], with his/her photogragid signature appearing thereon, with no.
and his/her Community Tax Certificate No. issued on at

Witness my hand and seal this ____ dajnadnth] [year].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for until
Roll of Attorneys No.

PTR No. [date issued], [place issued]
IBP No. [date issued], [place issued]

Doc. No.

Page No.

Book No.

Series of
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