PHILIPPINE
PORTSH
AUTHORITY "=

BRGY. U-OG PORT DEVELOPMENT PROJECT
PORT OF BRGY. UOG, INABANGA, BOHOL

"-'qi'.ct ¥ o~ ----.-— N
- . § SR Ty e
NG 0 0 Arvex - . > . . P . ‘_'_"\' 4 R
"“""I -gn Caey LT . ! I,
; A T - AN
o o Prat .. ) ) - ol ~ L
! -., ;TR . T -0 - ke : . . * =
< i/ .._ L . : a® .)E- .J/I "{“"‘““ :
. : I i \ e IR AT A
VICINITY MAP
wor ™ AR
PASSINGER SHMED {23M ¥ 12M)
EXTENSTON OF CALMSEWAY AND
COND IRUCTION BACK -8 ANEA
% LEGUND:
EYTSTTING STRUCTURES ’

SMED TO BE REMINT D

MTebdT WIDEXINT AKD S GHADING
OF EXISTING CAUSEWAY

IR ARG MM it it
DL O A

£X25 U ACCESS ROAD
PORT OF BRGY. U-OG i e

TN A . >
- D oW

BID DOCUMENTS

PORT PLANNING AND DESIGN DEPARTMENT
(PPADOTr-2018_013)



TABLE OF CONTENTS



SECTION |
SECTION I

SECTION IN
SECTION IV

INVITAYION TO BID ..o e e e
INSTRUCTIONS TO BIDDERS ...................
GENERAL

Scope of Bid ..
Source of Funds

Conflict of Interest ..

Eligible Bidders ..

Bidder's Respmsabllltles v reaneaannas
QOrigin of GOODS ang Servmes
Subcontracts .. .

CONTENTS OF BIDDING DOCUMENTS
9. Pre-Bid Conference ..

[N ALN -

10. Clarification &nd Amencrmient of Bidding DOGUTIGNES ... ... ...

PREPARATION OF 81DS
11. Language of Bids ..

12. Documents Compns:ng lhe Buf Ellglblllty and Tw\rucal Cm‘ponems
13. Documents Cannsng!heBn FmamsalCompooem

14. Altemative Bids ..

15. Bid Prices .
17. Bid Validity ___

18. Bid Seo.nty

19. Format and Svgung of Bnds

20. Sealng and Marking of Blds

SUBMISSION AND OPENING OF BIDS

21. Deadline for Submission of Bids ..

22 Late Bids ..

23. Modrﬁedm and Wlhi"awal of Blds e
24. Opening and Prelminary Examination d Blds

EVALUATION AND COMPARISON OF BIDS

25. Pmcssstobu(:onﬁdemd
26. Clanﬁcahondﬁns

AWARD OF CONTRACT

30. Contract Award ..

31. Smmofimt:orwau
3z PerfmnmSeamy
J33. Notice to Proceed _.

34. Protest Mecharism __..__ . f_'.' et e T

BID DATA SHEET ..o
GENERAL CONDITIONS OF CONTRACT ..o

Cormupt, Fraudulent, Colluswe and Coercwe Practncss

~N~OMAN A3 -

@ o

17
17
17
18




SECTION V
SECTION V1

Communications ..
Possession of Slta

Performance Smlty

Subcontracting ...

Liquidated Damages

10. Site Investigation Repms

14 The Procuring Entity, hoenses and Perrmts
12. Contractor’s Risk andWarranty Semmy
13. Lizbility of the Contractor . -

14. Procuring Entity's Risk .

15. nsurance ..

16. Termination for Defautt of Contractor

17. Termination for Defautt of Procuring Enhty
18. Termination for other Causes ..

19, Procedms for Termination of Contracts

© NGO MW

21 Resolution of Dtsputes
22. Suspension of Loan, Crecﬁt G-rant or Rppropnaixon
23. Procuring Erdity's Representative's Decisions .

Goveming Language and Law ..

e sObﬁgat]ons SR

WVWONNNOTDNOhLLLhL

B I I I T I Ny
DODOWN =

24 ApprovalofDramngsandTemporaryWorksbym pmcmng Ermtys

Reprasentative __

25. Acceleration and Detays Ordered by the Procunng mely‘s Rem‘esentahve S

26. E:aensuonufmenermdt:m:psetmoate
27. Right to Vary ...

28. Contractors RU‘ to Claim _ T s

29. Day Works .

30. Early Waming

3t. Program of Work ..

32. Management Cmferemes
33. Bill of Quantities _.

34. Instructions, Inspectlmsanths

35. Mentifying Defects __
36. Cost of Repairs ..

37. COMmection Of DEfOCES . ... . o
39 Advance Payment ...

40, Progress PAYMeNtS ..............._.. oo oo
4t. Payment Certificates ... ... ... ... e e

42, Retention ..

43, Variation Orders ... ... e

45 S«.rs.pensmufWork

45. Payment on Termination ... e

49, Completion ...
S0. Takng Over ..

51. Operating and Maintenance Manuals T
SPECIAL CONDITIONS OF CONTRACT ....cooo.ie oo

TECHNICAL SPECIFICATIONS

Hem 1: Demolition and Removal
1. Bescriptiors ...
?_GeneralPrumams
3. Execution .,

R N e T e

SCC1-3




tem2 : Excavation (Dredging) Works
1. Scope of Work

2. Equipment! Laycut OFWOMK._. oo oo

4. Exeqution ..

ltem3: PVC Sheet Piles
1. Description ... -
2. Material Reanements

kemd : Rockworks

2, Material Requirements _.............ooooo oo

ltem5: Geotextile Fabric
1. Scope of Work ..

2 Matenal lems SEESSESS SES SES SSS SSSSweSElellddsEssisnsi s e

3. Execution ..

kem6: Raclamation and Fill
1. Scope of Work ...

2 Matmal Rmm Y P AN e e e st Y M8 Mbe s mee e

3. Execution ..

lkem?7: Reinforced Corkrete

2. GeNneral ProviSIONS. ... ... ..o esee oo e e
3. Material Requirements. ... .o

tem8: Aggregate Base Course
1. Scope of Work.

2. Material Requmaments‘ e T

3. Execution. .

Hem9: PCCP
1. Scope of Work...

2. Material Requremems T

3. Execution...

Hem 10: Mooring and Fendenng System

1. Scope of Work. .. .
2. Material Reqmemems

B EREOUHON. . . o ceeecees v s rommreeoe e es oo eoe oo os s eeere oo e

tem11: Elecirical Works
1. Scape ofWork

3 Material Requ"ements
4. Execution .. U

Rem12: Survey and Laycul Works

1. General ..
2. General Req.urements

htem 13: Excavation and Badtﬁlllng
1. General ..

3 General vansam

ftem14: Termite, Bukbok Pmoﬁng
1. General...
2. Scope ofWork

iiti

- W

10
10
10

12
12
13

14
14
15

18
18
24
30

az
22

45
45

31
21
a5

S8

g8




3. Material REQUINSMBNES. ...... .. .....c oot e oo oo e 65
tem 15 : MasmryWaks
ltem 16 : Carpemryand.lonery

2 General Reqments 72
3. Maioriais... 72

hem 17 :  Fmishes
1. General...

w

]
S’
45

§
i
g
3238

N

3!

3:
fRLL

2. Matenal Rmrements 97

Hem 21 : Persmsmncsab'lny
Mem 22: Pumbing and Sama'y Works

2 Matenal Rmrmmts 100

888

em 23 : Pro;ecl&llboard

ltem 24 : Safetyslm

SECTIONVE  PROJECT DRAWINGS ...o...ooiiei et et eeeen s s es e een s e PD 1-2
SECTION VIl BILL OF QUANTITIES AND ATTACHMENTS ... e, BQ 1-1¢

Annex 1 (Bas&ofPayments) 7
me2{FaalmestobePr0wded) RO 17
Annex 3 (Minimum Equipment Requrremems] 1B
Annex 4 {Construchion Safety and Health Requnrements) 19

Propect

bR -




SECTION X

SECTION X

Bid Form _.

Slatenmdtheﬂidder‘sShgle Largest Complated
Contracts {SLCC) Simitar to the Coniract to be 8id ..

EmemdonSnMyCunplatedPrqects
Fmanaal Data ..

thafmmsPetsm
L;stofCormam’sEmpmemmm
OmntmsSwnStatemem{orSolerprmshp

CENOOAE W N2

11. Bid-Securing Deciaration ..

12. Consbuchon

13. Manpower Schedule .. -

14. Equipment ttilization Sdredule

15. Cash Flow by Quarter and Payment Schedule

s awardod bul not Yol S18Med .............c.ccmeserere

Omnibus Sworn Statement for Partnership of Cooperatve ... .
10. Omnibus Sworn Statement for Corporabon orJoint Venture ............oee e i oo




SECTION |
INVITATION TO BID



PHILIPPINE @
PORTSE)J .
AUTHORITY ==

INVITATION TO BID

FOR THE BRGY. U-OG PORT DEVELOPMENT PROJECT,
BRGY. U-OG, INABANGA, BOHOL

The Philippine Ports Authority, through the General Appropriations Act for CY 2017
{DOTR), infends to apply the sum of R 45,355,694.70 being the Approved Budget for the
Contract (ABC) to payments under the contract for the Brgy. U-og Port Development
Project, Brgy. U-0g, Inabanga, Bohol (PPA-DOTR No. 012-201 8). Bids received in
excess of the ABC shall be automatically rejected at bid opening.

The Philippire Posts Authority now invites bids for A. Construction of Back-up Area
and Causeway B. Port Lighting System C. Construction of Passenger Shed.
Completion of the Works & required in 360 calendar days. Bidders should have
completed a contract similar to the Project The description of an eiigible bidder is
contained in the Bidding Documents, particularty, in Section |1 Instructions to Bidders.

Bidding will be conducted through open competitive bidding procedures using non-
discretionary pass/Tail criterion as specified in the 2016 Revised Impiementing Rules and
Regulations {IRR) of Republic Act 9184 (RA 9184), otherwise known as the
"Government Procurement Reform Act”

Bidding is restricted to Filipino citizens/sole proprietorships. cocperatives. and
partnerships or organizations with at least seventy five percent (75%) interest or
outstanding capital stock belonging to citizens of the Philippines.

Interested bidders may obtain further information from the Philippine Ports Authority Bids
and Awards Committee (BAC) for Engineering Projects and inspect the Bidding
Documents at the address given below from 8:00 a.m. to 5:00 p.m., Monday to Friday.

A complete set of Bidding Docwrnents may be acquired by interested Bidders on 09
October 2018 from the address below and upon payment of the applicable fee for the
Bidding Documents, pursuant to the latest Guidelines issued by the GPPB, in the
amount of FIFTY THOUSAND PESQS (8 50,000.00).

it may aiso be downloaded free of charge from the website of the Philippine Government
Electronic Procurement System (PhiGEPS) and the website of the Philippine Ports
Authority, provided that bidders shall pay the applicable fee for the Bidding Documents
not lates than the submission of their bids.

The Philippine Ports Authority's Bids and Awards Conwnittee for Engineering Projects
will hokd a Pre-Bid Conferenca on 17 October 2018 at 10:00 a.m. at the PPA Function
Room, 7 Fioor, PPA Bidg., Bonifacio Drive, South Harbor, Port Area. Manila, which
shall be open to all prospective bidders.
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Bids must be duly received by the BAC Secretariat at the address beiow on or before
1:00 p.m. of 30 Octobaer 2018. All bids must be accompanied by & bict sacurity in any of
the acceptabie forms and in the amount stated in the bidding docurments.

Bid opening shall be on 30 October 2018 at 2:00 p.m. at the 7" Floor, PPA Building, A.
Bonifacio Drive, South Harbor, Port Area, Manila. Bids will be opened in: the presence of
the hidder's representativas who choose to attend at the address beiow. Late bids shall
not be accepted.

e Required PCAB Registration: Medium A = Port, Harbor and
Offshore Engineering

The Philippine Ports Authority reserves the right to reject any and all bids, declare a
failureofhidding.ormtmdﬂmcmtractatwhmeptiortommradmrdm
accordance with Section 41 of RA 9184 and its IRR, without thereby imcufring any
liability to the affected bidder or bidders.
For further information, please refer to:

BAC Secretariat, Philippine Ports Authority

5™ Floor, PPA Bidg., A. Bonifacio Drive,

South Harbor, Port Area, Manila

Telephone/Fax No. 527-47-35
§54-88-00 loc. 538

PPA Website: www.ppa.com.ph

Chairperson, PPA Head Office Bids and Awards
Committee for Engineening Projects (HO-BAC-EP)


http://www.ppa.com.ph
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A.  General

Scope of Bid

1.1. TherﬁngEﬂitymedhtheBDS.iMmbidsformmmﬁonof
Works, as described in Section V1. Specifications.

12. The name, idetﬁﬁcdion,at\dmrberofbtssmdﬁctohisbiddh'lQm
provided in the BDS. The coniracting strateqgy and basis of evaluation of ks ic
described m ITB Clause 27.

1.3. mmmwﬂtmmmmmmmwmw
completion date specified in SCC Clause 1.17.

Source of Funds

The Procuring EnﬁtyhasabudgetorreoeivedﬁmdsfmmmeFmdlngSomnanwd
hunB_D_s.andinmeanmmwedmme&s_. it intands to apply part of the
mmmmmamhmg%wmmimmmm
the Contract for the Works.

Corrupt, Fraudulent, Collusive, Coercive, and Obstructive Practices

3.1, Unless otherwise specified in the BDS, the Procuring Entity, as well as bidders
aruoonuactors.shaﬂobsemmerigheetmndardofmicsduﬁngme
procurement and execution of the contract. in pursuance of this policy, the
Fundng Source:

() defines, for purposes of this provision, the terms set forth below as
follows:

0] “commupt practice™ means behavior on the part of officials in the
pubﬁcorprivatesecmmbymmlheyimpropwyanduwulry
mum,oﬂm,orhduceodmtodoso.by
misusing the position in which they are placed, and includes the
offefing, giving, receiving, or soliciting of anything of value to
mfiuence the acion of any such official in the procurament
process of in contract execution; entering, on behalf of the
memamymmmmormmmmw
gmsslydisadvamingemsmmesane.mﬂmornotttnpublic
ofﬁcerpmﬁﬁedorwipmﬁtﬂwaby.mdsiniarmuptwed
in Republic Act 3019;

(m) "fraudulent practice™ means a misrapresentation of facts in order
to nfluence a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
collusive practices among Bidders (pnor to or after Bid
Mnissbn)desigmdtomuishbidmatarﬁﬁdal.m
eompeﬁﬁvalevelsandtndeprivemaﬁwﬁngEnﬁtyofh
benefits of free and open competition;

@i} “collusive practices” means a scheme or arangement between
twoormoreBidders,withorwimommeknmofm
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Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels; and

(v} “coercive practices” means harming or threatening to harm.,
directly or indirectly, persons, or their property to influence their
participation in a procurerment process, or affect the execution
of a contract;

{v) “obstructive practice” is

(@aa) deliberately destroying, falsifying, altering or concealing
of evidence material to an administrative proceedings or
investigation or making false statements to investigators
in order to matenally impede an administrative
proceedings or investigation of the Procuring Entity or
any foreign govemnment/foreign or international financing
institution into allegations of a comrupt, fraudulent,
coercive or collusive practice, and/or threatening,
harassing or intimidating any party to prevent it from
disclosing fis knowledge of matters relevant to the
administrative proceedings or investigation or from
pursuing such proceedings or investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or any
foreign governmentforeign or imernational financing
institution herein.

{b) will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in corrupt or fraudulent practices
in competing for the Contract; and

(c)  will declare a fam ineligible, sither indefinitely or for a stated period of
time, to be awarded Contract funded by the Funding Source if it at any
time determmes that the firm has engaged in comupt or fraudulent
pracbces m competing of, or In executing, 8 Contract funded by the
Funding Sowrce.

3.2.  Further, the Procuring Entity will seek to mposa the maximum civil,
administrative, and/or criminal penalties avaitable under the applicable laws on
idividuals and organizations deemed 1o be involved in any of the practices
menbioned in ITB Clause 3.1{a).

3.3. Furthermore, the Funding Source and the Procuring Entity reserve the right to
inspectandaudnmcadsandaoeomtsofaconhactwmhbiddingforw
perfonnanceofacontradmemselvesorh'ough independent auditors as
reflected in the GCC Clause 34.

Conflict of Interest

41, NIBiddetsfmmdwhaveconﬂiaingMerestsshaﬂbedisquaiiﬁedtopamdpate
mﬂwepmwrememathmd.withunptejutﬁcetoMimposiﬁonofappmpﬁate
administrative, civil, and criminal sanctions. A Bidder may be considered to
have conflicting interests with ancther Bidder in any of the events described in

— Brgy U-Gg Devikooment Browc
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paragraphs (a) through {c) and a general conflict of interest in any of the
arcumstances set out in paragraphs (d} through (g) beiow:

(a) A Bidder has controlling shareholders in commion with another Bidder:

(b} A Bidder receives or has received any direct or indirect subsidy from
ary other Bidder;

(c) A Bidder has the same legal representative as that of another Bidder
for purposes of this Bid;

{d) A Bidder has a relationship, directly or through third parties, that puis
them in a position to have access to information about o influence on
the bid of another Bidder or influence the decisions of the Procunng
Entity regarding this bidding process;

3] A Bidder submits more than one bid in this bidking process. However,
this does not limit the participation of subcontractors in more than one
bid;

H A Bidder who participated as a consultant in the preparation of the
design or technical specifications of the goods and related services that
are the subject of the bid; or

{g) A Budder who lends, or temporarily seconds, its personne) to fims or
organizations which are engaged in consulting services for the
preparabion relaied to procurement for or implementation of the project,
if the personnet woulkd be involved in any capacity on the same project.

In accordance with Section 47 of the IRR of RA 9184, all Bidding Documents
shal be accompanied by a swomn affidavit of the Bidder that it is not related to
the Head of the Procuring Entity (HoPE), members of the Bids and Awards
Committee (BAC}, members of the Technical Working Group (TWG), members
oftheBﬂCSecraaﬁat,meheadofﬂumjedManagemOfﬁoe(PMO]or
ﬁneend-mmﬂ,andmepmjectmnsuham.bywmguhﬂyoraﬁinﬂyupto
the third civil degree. OnthepartofmeBidder.mieClamshanappiymthe
following persons:

(a) If the Bidder is an individual or a sole proprietorship, to the Bidder
himsedf,
b) IfumeBidderisapartnership.toaniuofﬁcersandmemm;

{c) If the Bidder s a corporation, to all its officers, directors, and controtiing
stockholders;

(d) if the Bidder is a coopexative, to all s officers, directors, and cortrolling
shareholders or members; and

(e) If the Bidder is a joint venture (JV), the provisions of Rems (a}, (b), (c)
or (d) of this Clause shall correspondingly apply to each of the members
of the said JV, as may be appropriate.

Relationship of the nature described above or failure to comply with this Clause
will result in the automatic disqualification of a Bidder.




5. Eligible Bidders

5.1.

9.2.

2.3

54.

Unless otherwise indicated i the BDS, the following persons shall be eligible
to participaie n this Bidding:

(a) Duly licensed Filipino citizens/sole proprietorships:

(b)  Partnerships duly organized under the laws of the Philippines and of
which at least seveny-five percent (75%) of the interest belongs to
citzens of the Philippines;

{c) Corporations duly organized under the laws of the Philippimes, and of
which at least seventy-five percent (75%) of the outstanding capital
stock betongs to citizens of the Philippines;

(d)  Cooperatives duly organized under the laws of the Philippines.

{e) Persons/entities forming themselves into a JV, i.e., a group of two {2)
or more persons/entities that intend to be jointly and severally
respensible or liable for a particular contract; Provided, however, that,
in accordance with Letter of instructions No. 630, Fitipino ownership or
interest of the joint venture concemed shall be at keast seventy five
percent {75%): Provided, further, that joint ventures in which Filipino
ownership or interest is less than seventy five percant (75%) may be
eligible where the structures to be built require the application of
techniques and/or technologies which are not adequatety possessed by
a personfentity meeting the seventy five percent (75%) Fiipino
ownership requirement: Provided, finally, that in the latter case, Filipino
ownership or interest shall not be less than twanty five percent (25%).
For this purpose, Filipino ownership or interest shall be based on the
contributions of each of the members of the joint venture as specified in
their JVA_

TheProqringEJﬁtymayalsoinvﬂeforeignbiddefswhenprwidedforuﬂer
any Treaty or intemational or Executive Agreement as spacified in the BOS.

Government ownedt or controlled corporations (GOCCs) may be eligible to
participate only ¥ they can establish that they (a) are legally and financiaily
autonomous, (b) operate under commercial law, and {c) are not attached
agencies of the Procuring Entity.

(a) The Bidder must have an experience of having completed a Single
Largest Completed Contract (SLCC) that is similar to this Project,
equivalent to at least fifty percent (50%) of the ABC adjusted, if
necessary, by the Bidder to current prices using the Philippine Statistics
Authority (PSA) consumer price index. However, contractors under
Small A and Smail B categories without similar #xperience on the
contract {0 be bikd may be allowed to bid if the cost of such contract is
rot more than the Aliowable Range of Contract Cost (ARCC) of their
regrstration based on the guidelines as prescribed by the PCAB.

(b} For Foreign-funded Procurement, the Procuring Entity and the foreign
govemment/foreign or intemnational financing institution may agree on
another track record requirement, as specified in tha BDS.




5.5.
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For this purpose, contracts similar 1o the Project shall be those described in the
BDS.

The Bidder must submit a computation of its Net Financial Contracting Capacity
(NFCC). which must be at least squal to the ABC to be bid, calculated as
foliows:

NFCC = [(Cument assets minus current kabilities) (15)] minus the value
of all outstanding or uncompleted portions of the projects under
ongoing contracts, including awarded contracts yet to be started
coinciding with the contract for this Project.

The values of the domestic bidder's cumant assets and current kiabilities shal?
be based ¢n the latest Audited Financial Statements (AFS) submitted 1o the
BIR,

For purposes of computing the foreign bidders' NFCC, the value of the current
assets and current Kabilties shall be based on their audited financial
statements prepared in accordance with intemational financial reporting
standards.

6. Bidder’s Responasibilities

6.1.

6.2.

The Bidder or its duly authorized representative shall submit a swom statement
n the form prescribed in Section LX. Bidding Forms as required in ITB Clause
2.1 (b)iii).

The Bidder is responsibie for the following:
(@)  Having taken steps to carefully examine all of the Bidding Documents:

(b} Having acknowledged all conditions, local or otherwise, aftecting the
implementation of the contract:

{c) Having made an estimate of the facilities available and needed for the
contract 1o be bid, if any;

(d} Having complied with its responsibility to nquire or secure
Suppiemental/Bid Bulletin/s as provided under ITB Clause 10.4.

(e) Ensuring that it is not “blackiisted” or barrad from bidding by the GoP or
any of its agencies, offices, corporations, or LGUs, including foreign
govemnmentforeign of interational financing institution whose
blacklisting rules have been recognized by the GPPB:

(f) Ensuring that each of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete, and
all statements and information provided therein are true and
correct;

4] Authorizing the HoPE or its duly authorized representative/s to verify all
the documents submitied:

(h) Ensurng that the signatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, axecute and perform




6.3.

6.4,

ITB—6

any and all acts necessary to participate, submit the bid, and to sign
and execute the ensuing contract, accompanied by the duly notarized
Special Power of Attomey, Board/Parinership Resohstion, o¢
Secretary’s Certificate, whichever is applicable;

(i) Complying with the disciosure provision under Section 47 of RA 53184
and its IRR in relation to other provisions of RA 3019;

O Complying with axisting labor iaws and standards, n the case of
procurement of services. Moreover, bidder undertakes to:

(i) Ensure the entitement of workers to wages, howurs of work,
safety and health and other prevailing conditions of work as
established by national laws, rules and regulations; or collectiva
bargaining agreement, or arbitration award, if and when
applicable.

In case there is a finding by the Procuring Entity or the DOLE of
underpayrnent or non-payment of workers’ wage and wage-
related benefits, bickder agrees that the performance security or
portion of the contract amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 without prejudice to the mstitution of
appropriate actions unders the Labor Code, as amended, and

(it} Comply with occupational safety and health standards and to
comect deficiencies, if any.

In case of imminent danger, injury or death of the warker, bidder
undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and to
compdy with Work Stoppage Order; and

(iiiy  Inform the workers of their conditions of work, labor clauses
under the contract specifying wages, hours of work and other
benefits under prevailing national laws, rules and reguiations; or
collective bargaining agreement; or arbitration award, if and
when applicable, through posting in two (2) conspicuous places
In the establishment's premises; and

&) Ensuring that it did not give or pay, directly or indirectiy, any
commission, amount, fee, or any form of consideration, pecuniary or
otherwise, to any person or official, personnel or representative of the;

Failure to observe any of the above responsibiliies shall be at the risk of the
Bikider concernad.

The Bidder, by the act of submitting its bid, shall be deemed to have inspected
the site, determined the general characteristics of the comract works and the
conditions for this Project and examine all instructions, forms, terms, and
project requirements in the Bidding Documents.

it shall be the sole responsibility of the prospective bidder to determine and to
satisfy itself by such means as it considers necessary or desirabie as to all




6.5.

6.6.

67.

6.8.

T8~ 7

matters pertaining fo this Project, including: (a) the location and the nature of
the contract, project, or work; {b) cimatic conditions; (¢} transportation facilites;
(c) nature and condition of the terrain, geological conditions at the site
communication faciliies, requirements, location and availability of construction
aggrogates and other matenals, labor, water, electric power and access roads:
and (d) other factors that may affect the cost, duration and execution or
implementation of the contract, project, or work.

The Procuring Entity shall not assume any responsibility regarding ermoneous
mterpretations or conclusions by the prospective or eligible bidder out of the
data fumished by the procurng entity. However, the Procuring Entity shall
ensure that all informabon in the Bidding Documents, mcluding
supplemental/bid bulietins issued are comect and consistent.

Before submitting their bids, the Bidders are deemed to have become familiar
with all existing laws, decrees, ordinances, acts and regulations of the
Philippes which may affect the contract in any way.

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no case ba responsible or liable for
those costs, regardiess of the conduct or outcome of the bidding process.

The Bidder should note that the Procuring Entity will accept bids only from
those that have paid the applicable fee for the Bidding Documents at the office
indicated in the Invitation to Bid.

Origin of Goods and Services

There is no restriction on the origin of Goods, or Contracting of Works of Services other
than those prohibited by a decision of the United Nations Security Council taken under
Chapter V1| of the Charter of the United Nations,

Subcontracts

81.

82

8.3.

Unless otherwise specified in the BDS, the Bidder may subcontract portions of
the Works to an extent as may be approved by the Procuring Entity and stated
n the BDS. However, subcontracting of any portion shall not rebeve the Bidder
from any liabifity or obligation that may arise from the contract for this Project.

Subcontractors must submit the documentary requirements under ITB Clause
12 and comply with the eligibility criteria specified in the BDS. In the event that
any subcontractor is found by the Procuring Entity to be ineligible, the
subcontracting of such portion of the Works shall be digsallowed.

The Bidder may identify the subcontractor to whom a portion of the Works will
be subcontracted at any stage of the bidding process or during contract
implementation. if the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shail include the required documents as part
of the technical component of its bid.

B. Contents of Bidding Documents

Pre-Bid Conference
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(a) (a) If so specified in the BDS, a pre-bid conference shall be held at
the venue and on the date indicated therein, to clarify and address the
Bidders' questions on the technical and financial components of this
Project.

(b) The pre-bid conference shall be held at least twelve {12) calendar days
before the deadline for the submission of and receipt of pids, but not
earfier than seven (7) calendar days from tha posting of the invitation to
Bid/Bidding Documnents in the PhiGEPS websits. If the Procuring Entity
determines that, by reason of the method, nature, or compilexity of the
contract to be bid, or when intemational participation will be more
advantageous to the GoP, a longer period for the preparation of bids is
necessary, the pre-bid conference shall be held at least thirty (30)
calendar days befors the deadline for the submission and receipt of
biis, as specified in the BDS,

9.2 Bidders are encouraged to attend the pre-bid conference to ensure that
they fully understand the Procuring Entity’s requirements. Non-attendance of
the Bidder will in no way prejudice its bid; however, the Bidder is expected io
know the changes and/or amendments to the Bidding Documents as recorded
in the mnutes of the pre-bid conference and the Supplemental/Bid Bulletin. The
minutes of the pre-bid conference shall be recorded and prepared not later than
five (5) calendar days after the pre-bid conference. The minutes shall be made
available to prospective bidders not later than five (5) days upon written
request.

Decisions of the BAC amending any provision of the bidding documents shall
be issued in wiiting through a Supplemental/Bid Bulletin at least seven (7)
calendar days before the deadline for the submission and receipt of bids.

Clarification and Amendment of Bidding Documents

10.1. Prospective bidders may request for clarification(s) on and/or intarpretation of
any part of the Biddng Documents. Such a request must be in writing and
submitted to the Procuring Entity at the addreas indicated in the BDS at least
ten (10) calendar days before the deadline set for tha submission and receipt
of Bids. |

10.2. The BAC shalt respond o the said request by issuing a Supplemental/Bid
Bulletin, to be made available to all those who have properly socured the
Bidding Documents, at least seven (7} calendar days before the deadline for
the submission and receipt of Bids.

10.3. Supplemental/Bid Bulletine may also be issued upon the Procuring Entity's
mitiative for purposes of claritying or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadiine for the
submission and receipt of Bids. Any modification to the Bidding Documents
shall be identified as an amendment.

10.4. Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhiiGEPS and the websits of the Procuring Entity concemed., if available, and
at any conspicuous place in the premises of the Procuring Entity concemed. it
shall be the responsibility of ali Bidders who have properly secured the Bidding
Documents to inquire and secure Suppiemental/Bid Bulleting that may be
issued by the BAC. However, Bidders who have submitted bidy before the
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issuance of the Supplemental/Bid Bulletin must be informed and allowed to
modify or withdraw their bids in accordance with ITB Clause 23.

C. Preparation of Bids
Language of Bids

The eligibllity requirements or statements, the bids, and all other documents to be
submitted to the BAC must be in English. if the eligibility requirements o¢ statements,
the bids, and all other documents submitted to the BAC are in foreign language other
than English, it must be accompanied by a translation of the documents in English.
The documents shall be translated by the relevant foreign government! agency. the
foreign govemment agency authorized to transiate documents, or registered
transiator in the foreign bidder's country; and shalt be authenticated by appropriate
Philippine foreign service establishment/post or the equivalent office havi jurisdiction
over the foreign brider’s affairs in the Philippines. The English translation shalf goverm,
for purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technicat Components

12.1. Unless otherwise indicated in the BDS, the first envelope shalt contain the
foRowing eligibility and technical documents;

(a) Ehgrbility Documents -
Class ‘A" Documents

() PhilGEPS Certfficate of Registration and Membership
(Platmunt) in accordance with Section 8.5.2 of the IRR, except
for foreign bidders participating in the procssment by a
Philippine Forexgn Service Office or Post, which shall submit
their eligibility documents under Section 23.1 ¢f the IRR,
provided, that the winning bidder shall register with the
PhilGEPS in accordance with Section 37.1.4 of the IRR:

(i  Statement of all its ongoing government and pri contracts,
including contracts awarded but not yet started, if dny, whether
similar or not similar in nature and complexity to the contract to
be bid;, and

Statement of the Bidder's SLCC similar to the contract to be bid,
in accovdance with ITB Clause S .4.

The two statements required shalt indicate for each contract the
following:

(i.1) name of the contract:
(5.2) date of the contract;
(.3) cortract duration;

(i.4) owners name and address;
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{i.5) nature of work;

(.6} contractor’s role (whether sole contractor, subcontractor,
or partner in a JV) and percentage of participation;

(2.7} total contract value at award;

{i.8) date of completion or estimated r:um;.)le’acm1 time;
(i.9) total contract value at completion, if appiicable;

l
(ii.10) percentages of planned and achual accomplishments, if
applicable; and

(5.31) value of outstanding works, if applicable.

The statement of the Bidder's SLCC shall be supported by the
Notice of Award and/or Notice to Proceed, Project Owner's
Certificate of Final Acceptance issued by the Owner other than
the Contractor or the Constructors Performance Evaiuation
System (CPES) Fmal Rating, which must be at least
satisfactory. In case of contracts with the private sector, an
equivalent document shall be submitted:

(i)  Unless otherwise provided in the BDS, a valid special PCAB
License in case of joint ventures, and registration; for the type
and cost of the contract for this Project; and

(tv)  NFCC computation in accordance with [TB Clause 5.5.

Class "B* Documents

{v) If applicable, Joint Venture Agreement (JVA) in accordance with
RA 4566.

Technical Documents —

(i) Bid security in accordance with ITB Clause 18. If the Bidder opts
to submit the bid security in the form of:

{i.1) a bank draft/guarantee or an inevocable letter of credit
issued by a foreign bank, it shall be accomipanied by a
confirmation from a Universal or Commercigl Bank; or

(.2} a surety bond accompanied by a certification coming
from the Insurance Commission that the surety or
irsurance company is authorized to fssue such
instruments.

(i) Project Requirements, which shall include the following:

|

(i.1) Organizational chart for the contract to be bid;

|
(8.2} List of contractor's personnel (a.g., Project Manager,
Project Engineers, Materials Engineers, and Foremen),
to be assigned fo the contract to be bid, with their
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compiete qualification and experience tata. These
personnel must meet the required minimum years of
experiance set in the BDS: and

(i.3) List of contractor's major equipment units, which are
owned, leased, and/or under purchase agreements,
supported by proof of ownership, ceftification of
availability of equipment from the| equipment
tessorfvendor for the duration of the project| as the case
may be, which must meet the minimum requirements for
the contract set in the BD'S; and

Swomn statement in accordance with Section 25.3 of the IRR of
RA 9184 and using the form prescribed in Sectioq IX. Bidding
Forms.

13.1.  Unless otherwise stated in the BDS, the financial component of the bid shall

13.2.

contain the following:

a) Financial Bid Form, which includes hid prices and the biR ¢f quantities,
in accordance with ITB Clauses 15.1 and 15.3; and

(b)  Any other document related to the financial component of the bid as
stated in the BDS.

(a) Unless otherwise stated in the BDS, all Biis that exceed the ABC shall
not be accepted.

{b) Unless otherwise indicated in the BDS, for foreign-funded procurement,

a cetiing may be applied to bid prices provided the following conditions
are met:

() Bidding Documents are obtainable free of charge [on a freely
accessible website. if payment of Bidding Documents is required
by the procuring entity, payment coukdi be made upon the
submission of bids.

(i) The procuring entity has procedures in place to ensure that the
ABC is basad on recent estimates made by the engineer or the
responsible unit of the procuring entity and that the estimates are
based on adequate detailed engineering (in the case of
infrastructure projects) and reflect the quality, supervision and risk
and inflationary factors, as well as prevailing market prices,
associated with the types of works or goods to be pracured.

(iii) The procuring entity has trained cost estimaiors on estimating
prices and analyzing bid variances. In the case of mirastructure
profects, the procuring entity must also have trained quantity
SUrveyors.

() The procuring entity has established a system to monitor and
repoet bid prices refative 1o ABC and engineer's/procuring entity’s
estimate.
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Alternative Bids
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Bid Prices
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15.3.
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(v) The procuring entity has established a monitoring and evaluation
system for contract mplementation to provide a feedback on
achzal totat costs of goods and works,

Alternative Bids shall be rejecied. For this purpose, altemative bid is an offer
made by a Bidder in addition or as a substitute to ks onginal bid which may be
ncluded as part of its original bid or submitted separately therewith for
purposes of bidding. A bxd with oplions is considered an alternative bid
mgardlessofumeﬁwsaidbidproposaliscontaimdhasinglemlopeor
submitted in two (2) or more separate bid envelopes.

Bidders shall submit offers that comply with the requirements of the Bidding
Documents, including the basic technical design as indicated in *he drawings
and specifications. Unless there is a value enginearing clause in the BDS,
altemnative bids shall not be accepted.

Each Bidder shall submit only one Bid, sither individualty or as 8 partner in a
JV. A Bxider who submits or participates in more than one bid {other than as
a subcontractor if a subcontractor is permitted to participate n ;n}re than one
bid) will cause al! the proposals with the Bidder's participation to be disqualified.
This shall be without prejudice to any applicable erimind, ol and
axiministrative penalties that may be imposed upon the personsi and entities
concemed.

The contract shail be for the whole Works, as described in ITB Clause 1.1,
based on the priced Bift of Quantities submitted by the Bidder.

TheBiddershallﬁEh:ateeandeaalleofﬂwWomsdesaibedin
the Bill of Quantities. Bids not addmessing or providing all of the required items
in the Bidding Documents inciuding, where applicabie, Bifl of Quantities, shall
be consxdered non-responsive and, thus, automatically disqualified. In this
mgard,wfxeraarequifedielnisptmided,btnnoprioeishdicated.mesame
shallbemisideredasmrespmsive.butspedfyingazem(moradash(-)
forthesaiditemm&dmeanmatnisbehgoﬁeredforﬁummeGmmm,
except those required by law or regulations to be proviced for.

All duties, taxes, and other levies payabie by the Contractor under Contract,
or for any other cause, prior to the deadline for submiesion of bids, shall be
included in the rates, prices, and total bid price submitted by the Bidder.

Al bid prices for the given scope of work in the contract as awarded shall be
ctonsidered as fixed prices, and therefore not subject to price escalation during
contract mmplementation, except under oextraordinary circumstances as
specified in GCC Clause 48. Upeon the reacommendation of the P ring Entity,
price escalation may be atlowed in extraordinary circumstances|es may be
determined by the National Economic and Development Authority in
accordance with the Civil Code of the Phifippines, and upon appioval by the
GPPB. Furthermore, in cases where the cost of the awarded contract is
affected by any applicable new laws, ordinances, regulations, or acts of
the GoP, promuigated afier the date of bid opening, a contract price adjustment
shall be made or appropriate refief shall be applied on & no wsz gain basis.
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Bid Currencies

16.1. All bid prices shall be quoted in Philippine Pesos unless otherwiss prowvided in
the BDS. Howevex, for purposes of bid evaluation, bids denominated in foreign
currencies shall be converted to Philippine currency based on the exchange
rate prevailing on the day of the Bid Opening.

16.2. i so allowed in accordance with ITB Clause 16.1, the Procuring Entity for
purposes of bid evaluation and comparing the bid prices will iconvert the
amounts m various currencies in which the bid prica is expressed to Philippine
Pesos at the exchange rate as published in the Bangko Sentral ng Pilipinas
(BSP) reference rate bulletin on the day of the bid opening.

16.3. Unless otherwise specified in the BDS, payment of the contract price shal be
made in Philippine Pesos.
Bid Validity

17.1. Bids shall remain valid for the period specified in the BDS whch shall not
exceed one hundred twenty (120) calendar days from the date of the opening
of bids.

17.2.  In exceptional circumstances, prior to the expiration of the bid validity penod,
the Procuring Entity may request Bidders to extend the period of validity of thewr
bids.Therequestandlhetesponmshal[bemadehmiting.Thebid security
described in ITB Clause 18 should also be extended comresponding to the
extension of the bid vaiidity penod at the least. A Bidder may refusa the request
without forfeiting its bid security, but his bid shail no longer be considered for
further evaluation and award. A Biider granting the request shall not be
required or permitted to modify its bid.

Bid Security
18.1. The Bidder shall submit 2 Bid Securing Declaration or any form of Bid Security

in an amount stated in the BDS, which shall be not less than the percentage of
the ABC n accordance with the following schedule:

Amount of Bid Security
Form of Bid Security {Not less than the Percentage of
the ABC)

{a} Cash or cashiers/managers
check issued by a Universal or
Commercial Bank.

For biddings conducted by LGUs,
the cashwers/managers check
may be issued by other banks Two percent (2%)
certified by the BSP as authorized
fo issue such financial instrurnent.

(b} Bank drafi/guarantee or
rrevocable letter of credit issued
by 2 Universal or Commercial
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Bank: Provided, however, that it
shall be confimed or
authenticated by a Universat or
Commercial Bank, # issued by a
foreign bank.

For biddings conductied by LGUS,
the Bank Draft/ Guarantee, or
frevocabie jetter of credit may be
issued by other banks certified by
the BSP as authorized fo issue
such financial instrument.

(c) Surety bond caliable upon
demand issued by a surety or
insurance company duly certified
by the Insurance Commission as
authorized to issue such security;
and/or

Five percent [5%)

The Bid Securing Declaration mentioned above is an undertaking which states,
among others, that the Bidder shal! enter into contract with the ring entity
and fumish the performance security required under ITB Clause: 32.2, within
ten (10) calendar days from receipt of the Notice of Award, and coinmits to pay
the comesponding amount as fine, and be suspended for a period of time from
being qualified to participate m any government procurement activity in the
evant it violates any of the conditions stated therein as provided in the
guidelines issued by the GPPB.

The bid security should be valid for the period specified in the BDS. Any bid
notaooompaniedbyanaweptablebidsecurityahauberejedadbyme
Procuring Entity as non-responsive.

Nobidsew!iﬁesshaﬂberetumedtoBiddersaﬂertheopeningofbidsand
befuecorimctsigrhg,exoepttoﬂmematfailedordedaedaspost-
d‘rsqualiﬁed,uponsubmissionofawrittmwaiveroﬂheirrighttoﬁearem
forremtsideraﬁonandmmorlapseofmemgbmem:ypaﬁodmm
having filed a request for reconsideration or protest. Without prejudice on its
forfeiture, Bid Securities shall be returned only after the Bidder with the Lowest
Calculated Responsive Bid (LCRB) has signed the contract and fumished the
Performance Security, but in no case later than the expiration of the Bid
Security validity period indicated in ITB Clause 18.2.

Upon signing and execution of the contract, pursuant to ITB Clause 31, and the
posting of the performance security, pursuant to ITB Clause 32, the successful
Bidder's Bid Security will be discharged, but in no case later than the Bid
Security validity pericd as indicated in ITB Clause 18.2.

The bid security may be forfeited:
(a) if a Bidder:

't withdraws its bid duning the period of bid vaiidity specified in (TB
Clause 17:
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{ii) does not accept the correction of errers pursuant t¢ ITB Clause
27 3(b);

(ui}  has a finding against the veracity of the required documents
submitied in accordance with ITB Clause 28.2;

(v} submission of eligibility requirements containing false
mformation or falsified documents;

(v) submission of bids that contain false information or falsified
documents, of the concealment of such information in the bids
in order to influence the outcome of etigibility ing or any
other stage of the public bidding;

(vi)  allowing the use of one’s name, or using the name of another
for purposes of public bidding;

{vit) withdrawal of a bid, or refusal to accept an award, [or enter into
contract with the Government without justifiable se, after the
Bidder had been adjudged as having submitted LCRB;

{(viii) refusal or failure to post the required performance rity within
the prescribed time;

(ix) refusatl to clarify or validate in writing its bid uring post-
qualification within a period of seven {7) calend days from
receipt of the request for clarification;

(x) any documented attempt by a Bidder to unduly influence the
outcome of the bidding in his favor;

{xi) failure of the potential joint venture partners to enterlinto the joint
venture after the bid is declared successful; or

(xi)  all other acts that tend to defeat the purpose of the| competitive
bidding, such as habitualty withdrawing from bidding, submitiing
late Bids or patently insufficient bid, for at Jeast three {3} times

within a year, except for valid reasons.

(b) i the successful Bidder:
(i) fails to sign the contract in accordance with ITB Clause 31;
{ii) fails to fumish performance security in accordance with ITB
Clause 32.
19. Format and Signing of Bids

19.1

Bidders shall submit their biis through their duly authorized re

sentative

using the appropriate forms provided in Section X Bidding Forms on or before

the deadline specified in the B Clause 21 in two (2) separ.
envelopes, and which shall be submitted simultaneously. The first

sealed bid
all contain

the technical component of the bid, including the eligibility requirements under

ITE Clause 12.1, and the second shall contain the financisl com
bid. This shall also be observed for each Iot in the case of lot

nt of the

remert.
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Forms as mentioned in ITB Clause 19.1 must be completed without any
alterations to their format, and no substitute form shall be accepted. Al blank
spaces shall be filied n with the information requested.

The Bidder shall prepare and submit an original of the first and second
envelopes as described in ITB Clauses 12 and 13. In addition, the Bidder shall
submit copies of the first and second envelopes. In the event of any
discrepancy between the original and the copies, the original shall prevail.

|
Each and every page of the Bid Form, including the Bill of Quantities, under
Section IX hereof, shall be signed by the duly authorized representative/s of
the Bidder. Failure to do 30 shall be a ground for the rejection of the bid.

Any interlineations, erasures, or overwriting shall be valid only if tth are signed
or initialed by the duly authorized representative/s of the Bidder.

Biaders shall enclose their original sligibility and technical| documents
described in ITB Clauge 12, in one sealed envelope marked "ORIGINAL -
TECHNICAL COMPONENT,” and the onginal of their financial component in
ancther sealed envelope marked "ORIGINAL - FINANCIAL COMPONENT,"
sealing them all in an outer envelope marked "ORIGINAL BID."

Eachmpyofmeﬁrstmdseoondenvelop%shall be similarly sealed duly
marking the inner envelopes as *COPY NO. ___ - TECHNICAL COMPONENT"
and "COPY NO. _ ~ FINANCIAL COMPONENT" and the outer envelope as
"COPY NO. ___" respectively. These snvelopes comntaining the orniginal and
the copies shall then be enclosed in one single emvelope.

The original and the number of copies of the bid as indicated in the BDS shall
be typed or written in ink and shall be signed by the Bidder or its duly authorzed
representative’s,

Al envelopes shall:

(a) contain the name of the contract to be bid in capital letters;
(b) bear the name and address of the Bidder in capital letters:

{c) be addressed to the Procuring Entity’'s BAC in accordance with ITB
Clause 20.1;
(d) bear the specific identification of this bidding process indicated in the
B Clause 1.2; and

(e) bear a waming DO NOT OPEN BEFORE..." the date and time for the
opening of bids, m accordance with ITB Clause 21.

Bidenvelop&cthatarenotmpe:ﬁseaiedandmrked,asrequiredmﬂm
biddingdmumnts.shallnotbemjeded.hﬂﬂweﬁdderwﬁsdulyauﬂmrized
representative shall acknowledge such condition of the bid as submitted. The
BAC or the Procuring Entity shall assume no responsiility for the
misptacement of the contents of the improperty sealed or marked bid, or for its
premature opening.
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D. Submission and Opening of Bids
Deadline for Submission of Bids

Bids must be received by the Procuring Entity’s BAC at the address and on of before
the date and time indicated in the BDS.

Late Bids

Any bid submitted after the deadline for submission and receipt of bids prescribed by
the Procuring Entity, pursuant to ITB Clause 21, shall be declared “Late” and shall not
be accepted by the Procuring Entity. The BAC shall record in the minutes of Bid
Submission and Opening. the Bidder's name, its represemtative and the time the late
bid was submitted.

Mcdification and Withdrawal of Bids

23.1. The Bickier may modify its bid after it has been submitted; provided that the
modification is received by the Procuring Entity prior to the deadline prescribed
for submission and receipt of bids. The Bidder shall not be allowed to retrieve
#s onginal bid, but ghall be aflowed to submit another bid equally sealed and
property identified in accordance with Clause 20, knked to its original bid
marked as “TECHNICAL MODIFICATION® or "FINANCIAL MODIFICATION"
and stamped “recsived” by the BAC. Bid modifications received after the
applicable deadline shafl not be considered and shall be returned to the Bidder
unopened.

23.2. A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has been
submitted, for valid and justifiable reason; provided that the Letter of
erawalisreoeivedbymePrommmEnﬁtypﬁortomedeadiinepmsabed
for submission and recemt of bids. The Letter of Withdrawal must be executed
by the authorized representative of the Bidder identified in the Omnibus Swom
Statement, a copy of which shoukd be attached to the letter.

23.3. Bids requested to be withdrawn in accordance with ITB Clause 23.1 shall be
retumned uncpensd to the Bidders. A Bidder, who has acquired the bidding
documents may also express its intention not to participate in the bidding
through a letter which should reach and be stamped by the BAG before the
deadline for submission and receipt of bids. A Bidder that withdraws its bid shall
not be permitted to submit another bid, directly or indirectly, for the same
centract.

23.4. No bid may be modified after the deadline for submission of bids. No bid may
be withdrawn in the interval between the deadline for submission lof bids and
the expiration of the period of bid validity specified by the Bi der on the
Financial Bid Form. Withdrawal of a bid during this interval shall desult in the
forfeitura of the Bidder's bid security, pursuant to ITB Ciause 145, and the
imposition of administrative, civil, and criminal sanctions as prescribed by RA
8184 and its IRR.

Opening and Preliminary Examination of Bids
24.1. The BAC shall open the Bids in public, immediately after the fine for the

submission and receipt of bids in public, as specified in the BDS. In case the
Bids cannct be opaned as schaduled due to justifiable reasons. BAC shall
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takemstodyoftheBidssubmiuedmdresd\edulemeopening Bids on the
next working day or at the soonest possible time through the issuance of a
Notice of Postponement to be posted in the PhilGEPS website and the website
of the Procuring Entity concemed.

Unless otherwise spedified in the BDS, the BAC shail open the first bid
envelopes and determine each Bidders compliance with the documents
prescribed in [TB Clause 12, using a non-discretionary “pasa/ail” criterion. If a
Bidder submits the required document, it shall be rated “passed” for that
paiticular requirement. In this negard, bids that fail to include any requirement
or are mcomplete or patently insufficient shall be considerasd as “failed".
Otherwise, the BAC shall rate the said first bid envelope as “passed”.

Unless otherwise specified in the BDS, immediately after determining
compliance with the requirements in tha first enveiope. the BAC shail forthwith
open the second bid envelope of each remaining eligible Bidder whose first bid
envelope was rated “passed.” The second enveiops of each complying Bidder
shall be opened within the same day. In case one or more of the requiremeants
n the second enveiope of a particular bid s missing, incomplete or patently
insufficient, and/or if the submitted total bid price sxceeds the ABC unless
otherwise provided in ITB Clause 13.2, the RAC shall rate the bid concemed
as “failed.” Only bids that are determined to contain all the bid requirerents for
both components shalt be rated “passad” and shall immediately be considered
for evaluation and comparison.

Letters of Withdrawal shall be read out and recorded during bid dpening, and
the envelope containing the cormesponding withdrawn bid shall be retumed to
the Bidder unopened.

AllmembetsoftheBACM\oarepresentduﬁngbidopening shall intial every
page of the original copies of alt bids received and opened.

In the case of an eligible foreign bikider as described in ITB Clause 5, the
followingC!ass‘A’Dowmentsmaybeubsﬁtutedwiﬂwmeappmpﬁate
equivaient documents, if any, issued by the country of the foreign bidder
concemed, which shall likewise be uploaded and maintained in the PhiGEPS
in accordance with Section 8.5.2 of the IRR .-

3) Registration cerlificate from the Securities and Exchange mission
(SEC). Department of Trade and Industry (DT)) for sole proprietorship, or
CDA for cooperatives;

b) Mayor's/Business permit issued by the local govemnment| where the
principal place of business of tha Bidder is located: and

¢) Audited Financial Statements showing, among others, the [prospective
Bidder’s total and current assets and liabilities stamped “received" by the
Bureau of Intemal Revenue or its duly accredited and| authorized
institutions, for the preceding calendar ysar which should not be! sarlier than
two years from the date of bid submission.

Each partner of a joint venture agresment shall likewise submit the document
required in ITB Clause 12.1(a)(i). Submission of documents required under ITB
Clauses 12.1(a){(ii) to 12. t{a){iv) by any of the joint venture partnerg constitutes
compiiance.
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24.8. The Procuring Entity shall prepare the minutes of the proceedings of the bid
opening that shall include, as a minimum: {a) names of Bidders, their bid price
{per lot, if applicable, and/or including discount, if any), bid security, findings of
preliminary examination, and whether there is a withdrawal or medjfication; and
(b} attendance sheet. The BAC members shall sign the abstract of bids as read.

24.8. The Bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensure the integrity, security, and corfideptiality of all
submitted bids. The Abstract of Bids as read and the min of the Bid
Cpening shall be made available to the public upon written request and
payment of a specified fee to recover cost of matenials.

24.9 To ensure fransparency and accurate representation of the bid submission, the
BAC Secretariat shall notify in writing all Bidders whose bids it has received
through its PhilGEPS-registered physical address or official Jail address.
The notice shall be issued within seven (7} calendar days from the¢ date of the

bid opening.
E. Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personnel, as well 2s it$ Sacretariat
and TWG, are prohibited from making or accepting any kind of cohmunication
with any Bidder regarding the evaluation of their bids until the issuance of the
Notice of Award, unjess otherwise aliowed in the case of ITB Clause 26.

25.2. Any effort by a Bidder to influence the Procuring Entity in the Procu|ring Entity’s

decision n respect of bl evaluation, bid comparison or contradt award will
result in the rejection of the Bidder's bid.

Clarification of Bids

To assist in the evaluation, comparison and post-qualification of the bids, the Procuring
Entity may ask in writing any Bidder for a clarification of its bid. All responses to
requests for dlarification shall be in writing. Any clarification submitied by'a Bidder in
respect to #ts bid and that is not in response ta a request by the Procuring Entity shall
not be considered.

Detailed Evaluation and Comparison of Bids

27.1. The Procuring Entity will undertake the detailed evaiuation and compartson of
Bids which have passed the opening and prelimmary examination of Bids,
pursuant to ITB Clause 24, n order to determine the Lowest Calculated Bid.

27.2. The Lowest Calculated Bid shall be determined in twa steps:

(a) The detalled evaluation of the financial component of the bids, to
establish the correct caicutated prices of the bids: and

(b)  The ranking of the total bid prices as so calcutated from the lowest to
highest. The bid with the lowest price shall be identified as the Lowest
Calculated Bid.

By Dwvelcpmant Progect
Port of Brgy. U-ag. bange, Bohal
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27.3. The Procuring Entity’s BAC shal! immediately conduct a detailed evaiuation of
ail bids rated “passed,” using non-discretionary “passfaif’ criterion. The BAC

shall consider the foliowing in the evaluation of bids:
@

Completeness of the bid. Uniess the BDS allows partial Bids, bids not
addressing or providing all of the required items in the |Schedute of
Requirements including, where applicable, bill of quantifies, shall be
considered non-responsive and, thus, automatically disqualified. In this

regard, where a required item is provided, but no peice is i

icated, the

same shall be considered as non-responsive, but specifying a zero {0)

or a dash {-) for the said item would mean that it is being
to the Procuring Entity, except those required by law or

for free
ulations to

be provided for; and
b) Arithmetical corrections. Consider computational errors a 1d omissikons
to enable proper comparison of al eligible bids. i may also consider
bid modifications. Any adjustrment shall be caiculated in ry terms
to determine the cakulated prices.

27.4. Based on the detailed evaiuation of bids, those that comply the above-
mentioned requirements shail be ranked in the ascending order [of their totatl
calculated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, to identify the Lowest Calculatdd Bid. Total
calcutated bid prices, as evaluated and comected for computational errors,
discounts and other modifications, which exceed the ABC

considered, unless otherwise indicated in the BDS.

27.5. The Procuring Entity's evaluation of bids shall be based on the bid

in the Bid Form, which includes the Bill of Quantities.
27.6. Bids shall be evaluated on an equal footing to ensure fair competi jon.
purpose, all Bidders shall be required to include in their bids the cost of all
taxes, such as, but not limited to, value added tax (VAT), incomhe tax, loca)
taxes, and other fiscal levies and duties which shail be itemized inlthe bid form
and refiected in the detailed estimates. Such bids, including said| taxes, shall
be the basis for bid evaluation and comparison.
27.7. I so indicated pursuant to ITB Clause 1.2. Bids are being invited for mdividual
lots or for any combination thereof, provided that all Bids and comibinations of
Bids shall be received by the same deadline and opened angd evaluated
simultaneously so as to determine the bid or combination of bids offering the
lowest calcuiated cost fo the Procuring Entity. Bid prices guoted shafl
correspord 1o all of the requirements specified for each lot. Bid Security as
required by ITB Clause 18 shall be submitted for each contract {iot] separately.
The basis for evatuation of lots is specified in BDS Clause 27.3.

Post Qualification

28.1. The BAC shall determine to its satisfaction whether the Bidder that {s evaluated
as having submitted the Lowest Calculated Bid complies with and is responsive
to all the requirements and conditions specified m ITB Clauses 5, 1 2, and 13.

Within a non-extendibie period of five (5} calendar days from regeipt by the
Bidder of the notice from the BAC that it submitted the Lowest Caltulated Bid,
the Bidder shall submit its latest income and business tax retums filed and paid

Brgy! U-09 Devabopmant Projact
Porl of Brgy U-oq inabangs, Bahal
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through the BIR Electronic Filing and Payment Systern (eFPS) and other
appropnate licenses and permits required by law and stated in the BDS.

Failure to submit any of the post-qualification requirements on time, or a finding
against the veracity thereof, shall disqualify the Bidder for award.| Provided in
the event that a finding against the veracity of any of the docu 8 submitted
is made, it shall cause the forfeiturs of the bid security in srdance with
Section 89 of the IRR of RA 8184.

The determination shall be based upon an examination of the ry
evidence of the Bidder's qualifications submitted pursuart to ITH Clauses 12
and 13, as well as other information as the Procuring Entity deems necassary
and appropriate, using & non-<discretionary “pass/fail* criterion, which shall be
compteted within a period of twetve (12) calendar days.

if the BAC determines that the Biddar with the Lowest Calculated Bid passes
all the criteria for post-qualification, it shall declars the said bid as the LCRB,
and recommend to the HoPE the award of contract to the said Bidder at its
submitted price or its calcutated bid price, whichever is lower, subject to ITB
Clause 30.3.

A negative determination shalt result in rejection of the Bidder's bid, in which
event the Procuring Entity shall proceed to the next Lowest Calculated Bid, with
a fresh period to make a similar determination of that Bidder's capabilities to
perform satisfactorily. if the second Bidder, however, fails the post qualification,
the procedure for post qualfication shall be repeated for the Bidder with the
next Lowest Cakulated Bid, and 80 on until the LCRB is determined for
recommendation of contract award.

Within a period not exceeding fifteen (15) calendar days from the determination
by the BAC of the LCRB and the recommendation to award the contract, the
HoPE or his duly suthorized representative shall approve or disapprove the
said recornmeandation.

In the event of disapproval, which shall be based on valid, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR of RA D184, the
HoPEshaltmﬁfyﬂteBACandmeBidderhwriﬁngdmaedsimandﬂn
grounds for it When applicable, the BAC shall conduct a post-qualification of
the Bidder with the next Lowest Calculated Bid. A request for reconsideration
may be filed by the Bidder with the HOPE in accordance with Section 37.1.3 of
the IRR of RA 9184,

Reservation Clause

29.1.

Notwiﬂ\stmdhgmeeligibﬂﬂywpost-maliﬁcaﬁondaaidder.hm
Enﬁtyooncan\edmﬂ\eﬁghttomiewnsqualiﬁcatmuanystageof
mmmminmmmmwmma
misrepresentation has been made by the said Bidder, or that there has been 3
diangemmeBidderspabilitytoundenakemepmjedfrommetimh
submitted its eligibility requirements. Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statemants
or documents, or any changes in the situation of the Bidder which will affect fte
capability to underiake the project 80 that it fails the preset eligibility or bid
evaluation criteria, the Procuring Entity shall consider the said Bidder as




29.2.

29.3.

30. Contract Award
30.1.

30.2.
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ineligible and shall disqualify it from submitting a bid or from obtaining an award
or contract.

Based on the following grounds, the Procuring Entity reserves the right to reject
any and all Bids, declare a Failure of Bidding at any time prior to the contract
award, or not to award the contract, without thereby incurring any liabiiity, and
make no assurance that a contract shall be entered into as a result of the
bidding:

{a) if theve is prima facie evidence of collusion between appropriate public
ofﬁcetsoremploywsofmeProuning Entity, or between the BAC and
any of the Bidders, or if the collusion is between or among the Bidders
themselves, or between a Bidder and a third party, including any act
which restricts, suppresses or nullifies or tends to restrict. SUPPress or
nullify competition;

(b}  if the Procuring Entity's BAC is found to have failed in following the
prescribed bidding procedures; or

{c) For any justifiable and reasonabls ground where the award of the
contract will not redound to the benefit of the GOP as folloy

(i) if the physical and economic conditions have significantly
changed so as to render the project no longer etonemically,
financially or technically feasible as determined by the HoPE;

(ii) if the project is no longer necessary as determined by the HoPE:
and

(i) I the source of funds for the project has been 'withheld or
reduced through no fault of the Procuring Entity.

In addition, the Procuring Entity may likewise declare a faiture of bidding when:
{a) No bids are received:;
(b) Al prospective Bidders are deciared ineligible;

(c) All bids fail to compty with all the bid requirements, fail post-qualification;
or

(d) The Bidder with the LCRB refuses, without justifiable cause, to accept
the award of contract, and no award is made in accordance with Section
40 of the IRR of RA 9184,

F. Award of Contract

Subject to ITB Clause 28, the HOPE or its duly authorized represantative shali
award the contract to the Bidder whose bid has been determinetf to be the
LCRB.

Prior to the expiration of the period of bid validity, the Procuring ‘Entity shall
naotify the successful Bidder in writing that its bid has been accepted, through a

Vop Develcomend Promct
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Notics of Award duly received by the Bidder or its repressntative parsonally or
by registered mail or electronically, receipt of which must be tonfirmed in
writing within two (2) days by the Bikider with the LCRB arnd submitted
personally or sent by registered mail or electronically to the Procuring Entity.

30.3. Notwithstanding the issuance of the Notice of Award, award of contract shall

be subject to the following conditions:

(a)

Submission of the following documents within ten (10) caiendar days
from receipt of the Notice of Award:

Q] In the case of procurement by a Philippine Foreign Service
Offica or Post. the PNIGEPS Registration Number of the
winning foreign Bidder; or

(i)  Valid PCAB license and registration for the type and cost of the
contract to be bid for foreign bicklers when the Treaty or
Intemnational or Executive Agreement expressly allows
submission of the PCAS license and registration for the type and
mstoflhecontracttobebidasapra-wﬂitiontollimkward:

(b)  Paosting of the performance security in accordance with ITB Clause 32;
(€)  Signing of the contract as provided in ITB Clause 31: and
(d}  Approval by higher authority, if required, as provided in Section 37.3 of
the IRR of RA 91584,
Signing of the Contract

31.1.  Atthe same time as the Procuring Entity notifies the successful Bidder that its
bid has been accepted, the Procuring Entity shall send the Contract Form to
the Bidder, wiuch Contract has been provided in the Bidding Documents,

incorpocating therein all agreements between the parties.

31.2. Within ten (10} calendar daya from recsipt of the Notice of Award, the
successful Bidder shall post the required performance security, sign and date

the contract and retum it to the Procuning Entity.

31.3. The Procuring Entity shalt enter inmto contract with the successful Bidder within
the same ten (10} calendar day period provided that all the documentary

requirements are complied with,
31.4. The following documents shalf form part of the contract:

(a)
®)
()

(@)

Contract Agreement;
Bidding Documents;

Winning Bidder's bid, includging the Tachnical and Financial Proposals.
and all other documents/statements submitted (e.g., Bidder's response
to request for clarifications on the bid), including corrections to the bk,
if any, resutting from the Procuring Entity’s bid evaluation;

Performance Security;
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(e) Natice of Award of Contract; and

() Other contract documents that may be required by existing laws and/or
specified in the BDS.

Performance Security

32.1. To guarantee the faithful performance by the winning Bidder of ite obligations
under the contract, it shall post @ performance security within|a maximum
period of ten (10) calendar days from the receipt of the Notice of Award from
the Procuring Entity and in no case later than the signing of the contract.

32.2. The Performance Security shall bs denominated in PhilippinJ Pesos and
posted in favor of the Procuring Entity in an amount not less than the
mmuhgedmmlmmmdpﬁceinmrdmmhmefdlounrgsd\edu!e:

Amount of Performance Security
Form of Performance Security {Not less than the Percentage of the
Total Contract Price)

(a) Cash or casher'simanagers
check issued by a Universal or
Commercial Bank.

For biddings conducted by the
LGUs, the Cashier's’Manager's
Check may be issued by other
banks certified by the BSP as
authonzed o issve such
financial instrument.

(b) Bank draft/guarantee or
imevocable letter of credit issued
by a Universal or Commercial
Bank: Provided, however, that it Ton percent (10%)
shall be confimned or
authenticated by a Universal or
Commercial Bank, if issued by a
foreign bank.

For biddings conducted by the
LGUs, Bank Draft/Guarantee, or
lrevocable Lelter of Credit may
be issued by other banks
cortifted by the BSP as
authonized to issuve such
fnancial insfrument.

(c) Surety bond callable upon
demand issued by a surety of Thirty percan {30%)
insurance company duly
certified by the Insurance
Commission as authorized to
issue such security.
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323. Failure of the successful Bidder to comply with the above-mentioned
fequirement shall constitute sufficient ground for the annulment &f the award
and forfeiture of the bid security, in which event the Procuring Entity shall have
a fresh period to initiate and complete the post qualification of the second
Lowest Calcutated Bid. The procedure shall be repeated until LCRB is identified
and selected for recommendation of contract award. However, if no Bidder
passed post-qualification, the BAC shall declare the bidding d failure and
conduct a re-bidding with re-advertisement, if necessary.

Notice to Proceed

WMinmnmcelendardaysﬁommedateofappmvalofmeCaimdbyme

apwopﬁmgovemmamvmaummy,mepmmenﬁtyshallissuemeNoﬁoe

to Proceed (NTP) together with a copy or copies of the approved contract fo the

successfud Bidder. All notices called for by the terms of the coniract shall be effective
only at the time of receipt thereof by the successful Bidder.

Protest Mechanism

Dedsionofmepmwmgemityatanystageduepmwrememmmmaybe
questionad in accordance with Sections 55 of the IRR of RA 9184
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1
Bicd Dutn Shwoupt
Bid Data Sheet
ITB Clause
R The Procuiing Enity is PHILIPPINE PORTS AUTHORITY. B
The name of the Contract is: BRGY. U-OG PORT DEVELOPMENT
PROJECT, PORT OF BRGY. U-0OG, INABANGA, BOHOL
The identficabion number of tha Contract is: PPA-DOTr No. 012 = 2018.
2. The Funding Source s:
The Government of the Philippinea (GoP) through General
Appropristions Act (GAA), FY 2017 in the amount of B 45,355, 74.
The name of the Project is Broy. U-og Port Developrnent Project, Port of
Brgy. U-og, inabanga, Boho! (PPA-DOTr No. 012 - 2018)
3.1 No further instructions.
81 No further instructions.
52 Bidding is restricted fo eligible bidders as defined in [TB Clausj 51,
54 For this purpose, similar contracts shall refer to contracts whych have the
same major categones of work.
5.4(b) No further & ons.
8.1 Subcontracting is not allowed
9.1 The Procuring Entity will hold a pre-bid conference for this Project on:
17 October 2018
10:00 a.m.
At the PPA Function Room, 7" Fioor, PPA Building
Bonifacio Drive, South Harbor, Port Area, Manila

Ty Urag Port Duvaltasnt Proct
Pt of Proy. Uog, mabangs, Bl




The bid security shall be in the form of a Bid Securing Declaration of any of
|

Bd Data Shest
10.1 . . .
The Procuring Entity’s address is:
PPA Buikling A. Bonifacio Drive, Scuth Harbor, Port Area, Manila
MARK JON S. PALOMAR
Chairperson Head Office Bids and Awards Commitiee
for Engineering Project
Telephone Number 527 — 83 - 56 local 322
E - Mail Address : mjspalomar@ppa.com.ph
104 No further instructions.
12.1 No further instructions.
12.1(a)in) No further instructions.
12.1(b)Kii.2} The mintmum woik experience requirements for key personnel are the
following:
“Please refer to Section IX {Bidding Forms of the Bid Documents)
12.1(bX}ii.3) The minimum major equipment requirements are the following:
‘Please refer to BQ: Page 18"
13.1(b} This shall include all of the Toliowing documents: T

1) Bid prices in the Bill of Quantities;

2) Detailed estimates, including a summary sheet indicating the unit
prices of construction materials, labor rates, and equipinent rentals
usead in coming up with the Bid; and

3) Cash flow by quarter or payment schedule.

13.2 The ABC is B 45,355,884.70. Any bid with a financial component exceeding
this amount shall not be accepted.

14.2 No further instructions.

(161 The bid prices shall be quoted in Philippine Pesos.

16.3 No further instructions.

171 Bids will be valid unti) (not exceeding One Hundred Twenty (120) days from
the date of the opening of bids.

18.1

Fan of Brgy U-og. wabangm. Boho
|


mailto:mispafomar@ppa.com.ph

the following forms and amounts:

1. The amount of not less than R {907,113.89), if bid security is in cash,
cashier's/manager's check, bank draft/guarantee or imevocabie letter of
credit;

2. The amoumnt of not less than P {2,267,784.74), if bid security is in Surety
Bond.

18.2

The bid security shall be valid until One Hundred Twenty (120) days from
the date set for Bid Cpening.

203

Each Bidder shall submit One (1) original and Six {6) copies of their
Technical and Financial Bid, properly bock-bound with hard cover and
corresponding index tab. Screw-bound, ring-bound and combo-bouri
documents are not acceptable. Failure to comply with these requirements
shall be a ground for disquadification.

21

The address far submission of biis is:

BAC Office, 5* Floor, PPA Buikling

Bonifacio Drive, South Harbor, Port Area, Maniia

The deadline for submission of bids is.

30 October 2018
1:00 p.m.

24.1

The place of bxd opening is:

PPA Function Room, 7 Floor, PPA Building

Bonifacio Drive, South Harbor, Port Area, Manila

The date and time of bid opening is:

30 October 2018
2:00 p.m.

24 2

No further instructions.

24.3

No further instructions,




Bid Data Sthweet
27.3 Partial bid is not aliowed.
274 No further instructions.
282 “"None.”
31.4(%)

Other contract documents are as follows: Construction Schedule and S-
Curve, Manpower Schedule, Construction Methods, Equipment Utilization
Schedule, Construction Safety and Health Program approved by the
department of Labor and Employment and PERT/CPM or other acceptable
tools of project scheduling.




SECTION IV

GENERAL CONDITIONS
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1. Definitions
ForpuposesdmisClause.bddfaoetypBismodwidenﬁfydeﬁnedtem.

11 TheArbiteris!hepemmappoiMedjoinuybyﬁ\eProaﬁngEnﬁtyandme
mmmdmﬂeshﬂwaﬁmhmm.uwidedforhscc
Clause 21.

12 Bilf of Quantities refers to a list of the specific items of the Work and their
coresponding unit prices, lump sums, and/or provisional sums.

13. ﬂeCmphﬁonDateismedateofmmpleﬁonoﬂheWocksasceniﬁedbyme
Procuring Entity’s Representative, in accordancs with GCC Ciause 49,

14.  The Contract is the contract between the Procuring Entity and the Contractor
to execute, complete, and maintain the Works,

1.5  The Contract Effectivity Date is the date of signing of the Contract. However,
the contractor shalt commence execution of the Works on the Start Date as
defined in GCC Clause 1.28.

16  The Contract Price is the price stated in the Notice of Award and thereaftsr to
be paid by the Procuring Entity to tha Contractor for the execution of the Works
in accordance with this Contract

1.7 Contract Time Extension is the allowable period for the Contractor to
compiete the Works in addition to the original Compietion Date stated in this
Contract.

18 TheCormacborisﬂ\ejuridicalanﬁtywhosepmposalhasbeenaweptsdby
the Procwing Enfity and fo whom the Contract to execute the Work was
awarded.

18 TheCQntuctor’sBidisthesignedoﬁerorproposalsubmiwedbylhe
ComractortomePrmthmnyhmponsetoﬁwBiddm Documents.

1.10 Days are calendar days; months are calendar months.

1.1 Dayworks are varied work inputs subject to payment on a time basis for the
Contractor's employees and Equipment, in addition to payments for assoGated
Materials and Plant.

1.12 A Defect is any part of the Works not completed In accordance with the
Contract.

113 The Defects Liability Certificate is the certificate issued by Procuring Entity's
Representative upon corection of defects by the Contractor.

1.14 The Defects Liability Period is the one year period between contract
completion and finat acceptance within which the Contractor assumes the
responsibility to undertake the repair of any damage to the Works at his own
expense.

“Brgy Uscp POt Owveiopment Prosect
Pon of gy U-og, Inebangs. Borx



1.15

1.16

1.17

1.18

1.19

1.20

1.21

122

1.23

124

1.25

1.26

1.27

GCC-2

Drawings are graphical presentations of the Works. They include all
supplementary details, shop drawings, calculations, and other information
provided or approved for the execution of this Contract.

Equipment refers to all facilities, supplies, appliances, materials or things
required for the execution and completion of the Work provided by the
Contractor and which shall not form or are not intended to form part of the
Permanent Works.

The Intended Compietion Date refers to the date specified in the SCC when
the Contractor is expected to have completed the Works. The Intended
Completion Date may be revised only by the Procuring Entity's Representative
by issuing an extension of time or an acceleration order.

Materials are all supplies, including consumables, used by the Contractor for
incorporation in the Works.

TheNoﬁcatoProcoedisawﬁttennoﬁceissuedbymercuring Entity or the
Procuring Entity’s Representative to the Contractor requiring the iatter to begin
the commencement of the work not later than a specified or determinable date.

Permanent Works are all permanent structures and alt other project features
and facilities required to be constructed and completed in accordance with this
Contract which shal! be detivered to the Procuring Entity and which shall remain
at the Site after the removal of all Temporary ¥Works.

Plant refers to the machinery, apparatus, and the like infended to form an
integral part of the Permanent Works.

The Procuring Entity is the party who employs the Contractor to carry out the
Works stated in the SCC.

The Procuring Entity’s Representative refers to the Head of the Procuring
Entity or his duly authorized representative, identified in the SCC, who shall be
responsible for supervising the execution of the Works and administering this
Contract.

The Site is the place provided by the Procuring Entity where the Works shall
be executed and any other piace or places which may be designated in the
SCC, or notified to the Contractor by the Procuring Entity’s Representative as
forming part of the Site.

Site Investigation Reports are those that were included in the Bidding
Documents and are factual and mterpretative reports about the surface and
subsurface conditions at the Site.

Slippage is a delay m work execution occurming when actual accomplishment
falls below the target as measured by the difference between the scheduied
and actual accomplishment of the Work by the Contractor as established from
the work schedule. This is actually described as a percentage of the whole
Works.

Specifications means the description of Works te be done and the qualities of
matenals to be used, the equipment to be installed and the mode of
construction.

Brgy U-og Port Dewvelooment Prossct
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1.28 The Start Date, as specified in the §CC, is the date when the Contracior is
obliged to commencs execution of the Works. it does not necessarily coincide
with any of the Site Possession Dates.

1.29 A Subcontractor is any person or organization to whom a part of the Works
hasbeensuboonh'actedbymeContractor,asaIMdbymermning Entity,
but not any assignee of such person.

1.30 Temporary Works ars works designed, constructed, installed, and removed
by the Contractor that are needed for construction or installation of the
Permanent Works.

1.31  Work(s) refer to the Permanent Works and Temporary Works to be executed
bymeCamaq'inaooordancewﬂhmisComad.Mdingﬁ)ﬂwﬁmishing
of all labor, materials, equipmert and others incidertat, necessary or
wwerﬁemwﬁnmpleteexocuﬁonofmewm;(ﬁ}mepa@ngdanym
before acceptance by the Proctwing Entity's Representative; (i} and the
canyhgoulofaudutiesandobligaﬁonsnfﬂwComuorinpoaedbymis
Contract as described in the SCC.

2. Interpretation
2.1. lninterpreﬁngﬂwcwﬂbdemmangwaisomemsplumt.maleahomems
female or neuter, and the other way around. Headings have no significance. Words
haveMrmnnalmammunderunIammgedmisMadMsspedﬁmlry
defined. The Procuring Entity's Representative will provide  instructions darifying
queTies abaut the Conditions of Contract
2.2 ﬁmmmbWhmscc.Mhﬁnmdw
tomaWuks,ﬂ\eCmnpieﬁonDate,mdmelmendedenpbﬁmDataapplytoany
smamwm(mmmwmmmmnomeammam
Completion Date for the whole of the Works).
2.3. mmmimmmmummhmmmmm
a) Contracl Agreement;
b) Bid Data Sheet:
¢) Instructions to Bidders;
d) Addenda to the Bidding Documents;
e) Special Conditions of Contract:

f)  General Conditions of Contract:

g) Specifications;
h}  Bill of Quantities: and
i)  Drawings.
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3. Governing Languags and Law

3.1.

3.2.

This Contract has been executed in the English language, which shall be the binding
and controlling language for all matters relating to the meaning or interpretation of this
Contract. Alf correspondence and other documents pertaining to this Contract which
are exchanged by the parties shall be written in English.

ﬂisCmtadshelIbeinemtetedhmdancewimmehwsofﬂaeRepuNicofhe
Philippines.

4. Communications

Communications between parties that are referred to in the Conditions shall be
effective only when in writing. A notice shall be effective only when it is received by
the concemed party.

5. Possession of Site

S.1.

5.2.

5.3.

5.4

Onﬂ\edatespedﬁedhmesoc.merngmﬂyshaﬂgmmmeComrador
pmessiondwmuchofﬂxesneasmaybemquiredmembleumwmdmm
execuytion of the Works. If the Contractor suffers delay or incurs cost from failure on
mepmofmerqnngEnﬁtytogivepossessiminamdamewimmetemsofmis
clause, the Procuring Entity's Representative shalt give the Contractor a Contract Time
Extension and certify such sum as fair to cover the cost incurred, which sum shatl be
paid by Procuring Entity.

prossessionofaportionisnotgivenbyﬂudatestatedhmsccmauses.tthe
Procuring Entity will be deemed to have delayed the start of the relevant activities. The
msumngadjmntshmrmmmnewaddmssmuelayshaltbemmdance
with GCC Clause 47,

ﬂmecmmshaubearanmmsanddxalgesiorspedalutemmryﬁgm-d-way
requiredbyninconnectionwimamstomeSite.TheComactorshaualsopmvide
athiswncostanyaddiﬁonalfaciliﬁmMsidehSitereqtﬂredbyitforpurposesof
the Works.

The Contractor shall allow the Pracuring Entity's Representative and any person
authorized by the Procuring Entity's Representative access to the Site and to any place
where work in connection with this Contract is being carmied out or is imtended to be
camed out

6. The Contractor's Obligations

8.1

6.2

6.3

The Contractor shall carry out the Works properly and in accordance with this Contract.
The Contractor shall provide all supervision, labor, Materials, Plant and Contractor's
Equipment, which may be required. All Materials and Ptant on Site shall be desmed
1o be the property of the Procuring Entity.

The Contractor shall commence exacution of the Works on the Start Date and shalf

carry out the Works in accordance with the Program of Work submitted by the
Contractor, as updated with the approval of the Procuring Entity’s Representative, and

TheConhactushallberesponsﬁ)leformesafetydailadiviﬁesmmesne.

Brgy U-0p Pon Omveiopmand Promct
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6.4.

6.5.

B.6.

8.7.

6.8

6.9.

6.10.

GCC-5

The Contractor shall carry out all instructions of the Procuring Entity's Representative
that comply with the applicable laws where the Site is located.

The Contractor shall employ the key personnel named in the Schedule of Key
Personnel, as referred to in the SCC, to carry out the supervision of the Works. The
Procuring Ertity will approve any proposed replacement of key personnef only if their
relevant quatifications and abilities are equal to or better than those of the persannel
listed in the Schedule.

K the Procuring Entity’'s Representative asks the Contractor to remove a merber of
the Contractor’s staff or work force, for justifiable cause, the Contractor shall ensure
that the person leaves the Site within saven (7} days and has no further connection
with the Work in this Contract.

During Contract implementation, the Contractor and his subcontractors shall abide at
all imes by all labor laws, mcluding child fabor related enactments, and other relevant
Tules.

The Contractor shall submit to the Procuring Entity for consert the name and
particulars of the person authorized to receive instructions on behalf of the Contractor.

The Contractor shall cooperate and share the Site with other contractors, public
authorities, utiliies, and the Procuring Entity between the dates given in the schedule
of other contractors particularly when they shall require access to the Site. The
Contractor shafl also provide facifities and sesvices for them during this period. The
Procuring Entity may modify the schedule of other contractors, and shall notify the
Contractor of any such modification thereto.

Should anything of historical or other interest or of significant vaiue be tmexpectedty
discovered on the Site, it shall be the property of the Procuring Entity. The Contractor
shall notify the Procuring Entity’s Representative of such discoveries and carry out
the Procuring Entity's Representative's instructions in dealing with them.

7. Performance Security

7.1.

7.2

73

7.4.

Within ten (10} calendar days from receipt of the Notice of Award from the Procuring
Entitybutinnoselaterﬂuanﬂvesigningofﬂnmntadhybohparﬁes,me
Contadmshallmmishmepeﬁmamesewmyinanyofmeformsmmmm
Clause 32.2.

The performance security posted in favor of the Procuring Entity shall be forfeited in
the event it is established that the Contractor is in default in any of its obligations under
the Contract.

The performance security shalf remain valid urtil issuance by the Procuring Entity of
the Certificate of Fmal Acceptance.

ﬂtepeﬂomanoeseunﬂymaybereleasedbymemgmyandrewmtome
Contractor after the issuanoeofﬂnCerﬁﬁcateomeafAcoeptamewbjecttome
fotlowmg conditions:

{a) There are no pending claims against the Contractor or the surety
company filed by the Procuring Entity;
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(b) The Contractor has no pending claims for labor and materials filed against
it; and

(c) Other terms specified in the SCC.

7.5.  The Contractor shall post an additional performance security following the amount and
form specified in ITB Clause 32.2 to cover any cumulative increase of more than ten
percent (10%} over the onginal value of the contract as a result of amendments to
order or change orders, extra work arders and supplemental agreements, as the case
may be. The Contractor shall cause the extension of the validity of the performance
security to cover approved contract ime extensions.

7.6.  incase of a reduction in the contract value or for partially completed Works under the
contract which are usable and accepted by the Procuring Entity the use of which, in
the judgment of the implementing agency or the Procuring Entity, will not affect the
structural integrity of the entire project, the Procuring Entity shall allow a proportional
reduction in the original performance security, provided that any such reduction is mors
than ten percent (10%) and that the aggregate of such reductions is not more than fifty
percent {50%) of the original performance security.

7.7.  Unless otherwise indicated in the SCC, the Contractor, by entering into the Contract
with the Procuring Entity, acknowledges the right of the Procuring Entity to institute
action pursuant to Act 3688 against any subcontractor be they an individual, firm,
partnership, corporation, or association supplying the Contractor with labor, materials
and/or equipmeat for the performance of this Contract.

8. Subcontracting

8.1.  Unless otherwise indicated in the SCC. the Contractor cannot subcontract Works more
than the percentage specifiad in BDS Clause 8.1.

8.2. Subcontracting of any poction of the Works does not relieve the Contractor of any
liabdity or obligation under this Contract. The Contractor will be responsible for the
ads,defaults.andnegligencedmysmmntadmitsagem.sewantsum
asmllyasifmesemmecmmsownm.defauus.ornegﬁgenoe.orihoseof
its agents, servants or workmen.

83. If subcontracting is allowed. The contractor may ilentify its subcontractor during
contract impiementation stage. Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Contract. In either case,
subcontractors must submit the documentary requirements under ITB Clause 12 and
comply with the eligibility criteria specified in the BDS. In the event that any
subcontractor is found by any Procuring Entity to be eligible, the subcontracting of such
portion of the Works shall be disaliowed.

9. Liquidated Damages

9.1, ﬂ\eCammmshallpayliquidateddamagatomerﬁngEnﬁtyfueammmat
the Compietion Date is later than the Imended Completion Date. The applicable
kquidated damages is at least one-tenth (1/10) of a percent of the cost of the
unperformed portion for every day of delay. The total amount of liquidated damages
8hall not exceed ten percent {10%) of the amount of the contract. The Procuring Entity
Mmay deduct liquidated damages from payments due to the Contractor. Payment of
liquidated damages shall not affect the Contractor's liabilities. Once the cumulative
amount of liquidated damages reaches ten percent (10%) of the amount of this

oy U-og Port Develooromd Prowet
Part of Brgy. U-0g, inetonge,. Botol
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Contract, the Procuring Entity may rescind or terminate this Contract, without prejudice
to other courses of action and remedies available under the circumstances.

8.2. Mihe Intended Completion Date is extended after Rquidated damages have been paid,
the Engineer of the Procuring Entity shall comect any overpayment of liquidated
damages by the Contractor by adjusting the next payment cevtificate.

10. Site Investigation Reports

The Contractor, in preparing the Bid, shall rely on any Site Investigation Reports
Memminmsccwmedbyanykﬂmaﬁmmwmecmm.

11. The Procuring Entity, Licenses and Permits

The Procuring Entity shall, if requested by the Contractor, assist him in applying for
permits, ioenses or approvals, which are required for the Works.

12. Contractor’s Risk and Warranty Security

12.1. The Contractor shall assume fulf responsibility for the Works from the time project
construchon commenced up to final acceptance by the Procuring Entity and shall be
heid responsible for any damage or destruction of the Works except those occasioned
by force majeurs. The Contractor shall be fully responsible for the safety, protection,
security, and convenience of his persornel, third parties, and the public at large, as
well as the Works, Equipment, nstallation, and the like to be affected by his
construchion work.

12.2. mdefeasﬁabimypaiodforhﬂmmmshalrbeoneyearﬁmnoomad
completion up to final acceptance by the Procuring Entity. During this period, the
Contractor shall undertake the repair works, at his own expense, of any damage to the
Works on account of the use of materials of inferior quality within ninety (80} days from
the time the HoPE has issued an order to undertake repair. In case of failure or refusal
to comply with this mandate, the Procuring Entity shall undertake such repair works
and shall be entitied to full reimbursement of expenses ncurred therain upon demand.

123. Unless otherwise indicated in the $CC, in case the Contractor fails to comply with the
preceding paragraph, the Procuring Entity shall forfeit its performance security, subject
its property(ies) to attachment or gamishment proceedings, and perpetually disqualify
it from participating in any public bidding. All payables of the GoP in his favor shall be
offset to recover the costs.

12.4. After final acceptance of the Works by the Procuring Entity, the Contractor shall be
held responsible for “Structural Defects,” i e., major faults/Maws/deficiencies in one or
more key structural elements of the project which may lead to structural failure of
the completed elements or structure, or *Structural Failures,” i &., where one or more
key structural elements in an infrastructure facility fails or collapses, thereby rendering
the facility or part thereof incapabie of withstanding the design loads, andsor
endangering the safety of the users or the general public:

(a} Contractor - Where Structural Defects/Failures arise due to faulls
attributable to mpeoper construction, use of inferior quality/substandard
materia!s,andanyviolaﬁonofmecomradplansandsmciﬁmﬁons.me
contractor shall be held liable;

Brgy U-op Pon Diveorment Progect
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(c) Surety bordd callable upon demand
sssued by GSIS or any surety or
insurance company duly certified by
the Insurance Commission

Thirty Percant (30%)

12.7. The warranty security shall be stated in Philippine Pesos and shall remain effective for
one year from the date of issuance of the Certificate of Finatl Acceptance by the
Procuring Entity, and returned only after the lapse of said one year period.

12.8. In case of structural defects/ffailure occurring during the applicable warranty period
provided in GCC Clause 12.5, the Procuring Entity shall undertake the necessary
restoration or reconstruction works and shall be entitled to full reimbursement by the
parties found to be liable for expenses incurred therein upon demand, without prejudice
to the filing of appropriate administrative, civil, and/or criminal charges against the
responsible persons as well as the forfeiture of the warranty security posted in faver of
the Procuring Entity.

13. Liability of the Contractor

Subject to additional provisions, if ary, set forth in the SCC, the Contractor's Kability
under this Contract shall be as provided by the laws of the Republic of the Philippines.

14. Procuring Entity’s Risk

14.1. From the Start Date until the Certificate of Final Acceptance has been issued, the
following are risks of the Procuring Entity:

(2) Theriskofpetsmalhjury,death.orlossofordacnagetopropeny
(excluding the Works, Plant, Matenals, and Equipment), which are due
to:

() anytypeofmeorocwpaﬁonofmeStteaumorizedbyme
Procuring Entity after the official acceptance of the works: or

(i negligence, breach of statutory duty, or imterference with any legal
ligmbytheProwringEmityorbyanyparsonempbyadbyor
contracted to him except the Contractor.

(b) The risk of damage to the Works, Plant, Materials, and Equipment to the
extentt that i is due to a fault of the Procuring Entity or in the Procuring
Enﬁty’sdesign,orduetowarcrradioocﬁveoornamhaﬁmdimdiy
affecting the country where the Works are 10 be executed.

15. Insurance

15.1. The Contractor shall, under his name and at his own: expense, obtain and maintain, for
the duration of this Contract, the following insurance coverage:

(8) Contractor's All Risk Insurance;

(b) Transportation to the project Site of Equipment, Machinery, and Supplies
owned by the Contractor;

(c} Personal injury or death of Contractor’s employees; and

oy U-0y PON Davascoman Proms
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(d) Comprehensive insurance for third party Eability to Contractor’s direct or
mndirect act or omigsion causing damage to third persons.

15.2.  The Contractor shall provide evidencs to the Procuring Entity’s Representative that the
insurances required under this Contract have been effected and shall, within a
reasonable time, provide copies of the inswrance policies to the Procuring Entity’s
Representative. Such evidence and such policies shall be provided to the Procuring
Entity's through the Procuring Entity's Representative.

15.3. TheConhadorshallmﬁfyﬁmhsurersofd\angesinmenaum.extentorpmgm
forﬁnemwﬁmofmewmmdensuramnequacyofmehsmnmmallﬁmas
in accordance with the terms of this Contract and shall produce to the Procuring
EnﬁtysRemmmememuancepdideshfomemwh\gmmmfor
payment of the cumrent premiums.

The above insurance policies shall be obtained from any reputable nsurance company
approved by the Procurmg Entity's Representative.

15.4. K the Contractor fails to obtain and keep in force the insurances referred 1o herein or
any other insurance which he may be required to obtain under the terms of this
Contract, the Procuring Entity may obtain and keep in force any such insurances and
pay such premiums as may be necessary for the purpose. From time to time, the
Procuring Entity may deduct the amount it shall pay for said premiums including twenty
five percent (25%) therein from any monies due, or which may become due, to the
cmu.mmmtommmmemmmmmmmm
sanctions against the Contractor pursuant o the provisions of this Gontract.

15.5. inmmﬂ\eCUMfai!swobsmmeabowsafeguads,ﬂ\ermﬁngEmw
may.atuowmadofsexpem,takematmmeasumisdeamdnemsaryfans
pmtectionandmatoftheConuactorspamonnelandmhdparﬁes.andiu order the
interruption of dangerous Works. In addition, the Procuring Entity may refugse to
make the payments under GCC Clausae 40 untit the Contractor complies with this
Clause.

15.6. The Contractor shall immediately replace the insurance policy obtained as required in
this Contract, without need of the Procuring Entity’s demand, with a new policy esued
by a new insurance company acceptable to the Procuring Entity for any of the following
grounxis:

(@) The issuer of the insurance policy to be replaced has:
() become bankrupt;

(i) bwnplacedwﬁermoeivarshiporunderamanagemm
committee;

(i) been sued for suspension of payment; or
(iv} been suspended by the Insurance Commission and its licanss to

engage in business or s authority to issue insurance policies
cancelled; or

(v) Where reasonable grounds exist that the insurer may not be able,
flly and promptly, to fulfill its obligation under the insurance
paiicy.

Dy Uo POM Owvatopmars Propet
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16. Termination for Default of Contractor

16.1. The Procuring Entity shaF terminate this Contract for default when any of the following
conditions attend its implementation:

(i} Due to the Contractor's fault and while the project is on-going, it has
incurred negative slippage of fifteen percent (15%) or more in accordance
with Presidential Decree 1870, regardiess of whether or not previous
wamings and notices have been issued for the Contractor to mprove his
performance;

(i) Due to its own fault and after this Contract time has expired, the
Contractor incurs delay in the completion of the Work after this Contract
has expired; or

(iii) The Contractor

() abandons the contract Works, refuses or fails to comply with a
valid instruction of the Procuring Entity of fails to proceed
expeditiously and without delay despite a written notice by the
Procuring Entity;

(i) does not actually have on the project Site the minimum essential
equipment listed on the bid necessary to prosecute the Works in
accordance with the approved Program of Work and equipment
depioyment schedule as required for the project;

(i1} does nat execute the Works in accordance with this Cortract or
persistently or flagrantly neglects to carry out its obligations under
this Comract;

(iv) neglects or refuses to remove materials or to perform a new Work
that has been rejected as defective or unsuitable; or

(v} sub-ets any part of this Contract without approval by the
Procuring Entity.

16.2. All materials on the Site, Plant, Works, including Equipment purchased and funded
under the Contract shall be deemed to be the property of the Procuning Entity if this
Contract is rescinded because of the Contractor's defauit.

17. Termination for Default of Procuring Entity

The Contractor may terminate this Contract with the Procuring Entity # the works are
compietely stopped for a continuous period of at least sixty (60) calendar days through
no fault of its own, due to any of the following reasons:

(a) Failure of the Procuring Entity to deliver, within a reasonabie time, supplies,
materiais, right-of-way, or other items it is obligated to furnish under the terms of
thrs Contract; or

(b) ThepmseeuﬁonoftheWorkisdisrupiedbyMadvemepeacaandom
situation,asoerﬁﬁedbyﬁreAnnedFamofmerlippin&ervindal
CommanderandapprovedbymeSeuetaryofNaﬁmaIDefeme.
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18. Termination for Other Causes

18.1. The Procuring Entity may terminate this Contract, in whole or in part, at any time forits
convenience. The HoPE may terminate this Contract for the convenience of the
Procuring Entity if he has determined the existence of conditions that make Project
Implementation economically, financally or technicalty impractical and/or
unnecessary, such as, but not imited to, fortutous event(s) or changes in law and
National Government policies.

18.2. TherwﬁngEnﬁtyormeConhactwmayteminateﬁisCamadifﬁaeoﬂwerpany
causes a fundamental breach of this Confract.

18.3. Fundamental breaches of Contract shall include, but shali not be limited to, the
following:

CY

(b}

(c)

(@

{e)

4
&)

G)

The Contractor stops work for twenty eight (28) days when no stoppage
of work is shown on the cumment Program of Work and the stoppage has
not been authorized by the Procuring Entity’s Representative;

The Procuring Entity's Representative instructs the Contractor to delay
the progress of the Works, and the instruction is nat withdrawn within
twenty eight (28) days;

The Procuring Entity shail terminate this Contract if the Contractor is
dedaredbankruptmmommasdeterminedwﬁhﬁnamybyamuuof
competent junisdiction. in thie event, termination will be without
compensation to the Contractor, provided that such termination wilt not
prejudice or affect any nght of action or remedy which has accrued or will
accrue thereafier to the Procuning Entity and/or the Contractor. In the
case of the Contractor's insolvency, any Contractor's Equipment which
the Procuring Entity instructs in the notice i 10 be used until the
compietion of the Works:;

A payment certified by the Procuring Entity's Representative is not paid
by the Procuring Entity to the Contractor within eighty four (84) days from
the date of the Procuring Entity’s Representative's certificate:

The Procuring Entity's Representative gives Notice that failure to comect
a particular Defect is a fundamental breach of Contract and the Contractor
fails to comect it within a reasonable period of time determined by the
Procuring Entity's Representative:

The Contractor does not maintain a Security, which is required:

The Contractor has delayed the completion of the Works by the number
of days for which the maximum amount of liquidated damages can be
paid, as defined in the GCC Clause 9: and

In case it is determined prima facie by the Procuring Entity that the
Contractor has engaged, before or during the implementation of the
comract, in unlawful deeds and behaviors relative to contract acquisition
and mplementation, such as, but not limited to, the folkowing:

!!&U-ql\rlmlm
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(i) corrupt, fraudulent, collusive, coercive, and obstruciive practices
as defined in ITB Clause 3.1(a), unless otherwise specified in the
SCC;

(i) drawing up or using forged documents;

(rii) using adulterated materials, means or methods, or engaging in
production contrary te rules of science or the trade; and

(iv) any other act analogous to the foregoing.

18.4. The Funding Source or the Procuring Entity, as appropriate, will seek to impose the
maximum civil, administrative and/or criminat penaliies available under the applicable
law on individuals and organizations deemed to be involved with corupt, fraudulent,
Of coercive practices.

18.5. When persons from either party to this Contract gives notice of a fundamentat breach
to the Procuring Entity’s Representative in order to terminate the existing contract for
a cause other than those listed under GCC Clause 18.3, the Procuring Entity’s
Representative shall decide whether the breach is fundamental or not.

18.6. I this Contract is terminated, the Contractor shall stop work immediately, make the
Site safe and secure, ard leave the Site as soon as reasonably possible.

19. Procedures for Termination of Contracts

19.1. The following provisions shall govern the procedures for the termination of this
Contract:

(a) Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Procuring Entity shall, within a period of seven (7} calendar days,
verify the existence of such ground{s) and cause the execution of a
Verified Report, with all relevant evidence attached:

(b) Upon recommendation by the Procuring Entity, the HoPE shall terminate
this Contract only by a written notice to the Contractor conveying the
termination of this Contract. The notice shall state:

(i) that this Contract is being teminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(i) the extent of termination, whether in whole or in part;

(i) an instruction to the Contractor to show cause as to why this
Contract should not be terminated; and

(iv) special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the Verified
Report;

(c} Within a period of seven (7) calendar days from receipt of the Notice of
Tenmination, the Contractor shalt submit to the HoPE a verified position

Brygy. U-cg Pan Deveiogmant Prosect
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paper stating why the contract shoudd not be terminated. K the Contractor
faiistostwmuseaﬂermelapseofﬂnmenmdaypeﬂod.eimerby
inactron or by default, the HoPE ghall issue an onder terminating the
contract;

{d) ﬂ\ercmi\gEnﬁtymay.alanyﬁmbeforemesiptofmeCommcto(s
verified position paper described in item (c) above withdraw the Notice to
Tenninateifitisdetemumdmatoertainnmormkssubjectofme
notice had been completed, delivered, or performed before the
Contractor's receipt of the notice:

(e) Within a non-extendible period of tan (10) calendar days from receipt of
the verified position paper, the HoPE shall decide whether or nat to
terminate this Comtract. It shall serve & written notice to the Contractor of
its decision and, unless otherwise provided In the said notice, this
Contract is deemed terminated from receipt of the Contractor of the notice
of decision. The termination shall only ba based on the ground(s) stated
in the Notice to Terminate: and

(f) The HoPE may create a Contract Termination Review Committee
(CTRC}) to assist him in the discharge of this function. All decisions
recommended by the CTRC shail be subject to the approval of the HoPE.

19.2. Pursuant to Section 69{f) of RA 9184 and without prejudice to the imposition of
additional administrative sanctions as the intemal rules of the agency may provice
and/or further criminal prosecution as provided by applicable laws, the procuring entity
shal impoaeonconuactorsaﬂerﬂmtennmtioncfthewmradmepenakyof
suspension for one (1) year for the first offense, suspension for two (2) years for the
secondoﬁenseﬁmpalﬁdpaﬁngmmeptmﬁcbiddingpmoess.forvkﬂaﬁons
committed during the contract implementation stage, which include but not Emited to
the foliowing:

(a) Faﬂweofﬂ\emm'actor.duesoleiymhisfaunmmgligenoe.tomobﬁize
and start work or performance within the specified period in the Notice to
Proceed "NTP7);

(b) Failu'ebyﬁleomhadortomnyandfaiﬂﬂulrycomprywiﬂ:itsmntactuai
obﬁgaﬁonswmmwucause.orfaik:mbymeoommdortomprywim
anywﬁﬂenlawﬁdinslnﬁonofmepmaringenﬁtyoritsmpmernaﬁve{s)
pursuant to the implementation of the contract. For the procurement of
mirastructure projects or consullancy contracts, lawful instructions
include but are not limited to the following:

{i) Employment of competent technical personnel, competent
engmeers and/or work supervisors;

(i) Provision of waming signs and barmicades in accordance with
approved ptans and specifications and contract provisions;

(i) Stockpifing in proper places of all materiais and removal from the
project site of waste and axcess materials, including broken
pavement and excavated debris in accordance with approved
plans and specifications and contract provisions;

By U-03 Porl Deveingynant Brojees
Pon of By U0, twngm . Bohot



GCC 15

(iv) Deployment of committed equipment, facilities, support staff and
manpower,; ar

(v} Renewal of the effeclivity dates of the performance sacurity after
its expiration during the course of contract implementation.

(c) Assignment and subcontracting of the contract or any part thereof or
substitution of key personnel named in the proposal without prior written
approval by the procuring entity.

(d) Poor perfformance by the contractor or unsatistactory quality and/or
progress of work arising from his fault or negligence as reflected in the
Constructor's Performance Evaluation Systern ("CPES”) rating sheet In
the absence of the CPES rating sheet, the existing performance
monitoring system of the procuring entity shall be applied. Any of the
foliowing acis by the Contractor shall be construed as poor performance:;

(i) Negative slippage of 15% and above within the critical path of the
project due entirety to the fault or negligence of the contractor- and

(i} Quality of materials and workmanship not complying with the
approved specifications arising from the contractor's fault or
negligence.

(e} Willful or deliberate abandonment or non-performance of the proiect ar
contract by the contractor resulting to substantial breach thereof without
lawtul and/or just cause.

In addition to the penalty of suspension, the performance security posted by
the contractor shall also be forfeited.

20. Force Majeure, Release From Performance

20.1. For purposes of this Contract the terms “force majeure” and “fortuitous event® may be
used interchangeably. In this regard, a fortuitous event or force majeure shall be
interpreted to mean an event which the Contractor could not have foreseen, of which
though foreseen, was inevitable. It shall not indude ordinary unfavorable weather
conditions; and any other cause the effects of which could have been avoided with the
exercise of reasonable diligence by the Contractor.

20.2. K this Contract is discontinued by an outbresi of war or by any other event entirely
outside the contral of either the Procuring Entity or the Contractor, the Procuring
Entity's Representative shali certify that this Contract has been discontinued. The
Contractor shalt make the Site safe and stop work as quickly as possible after receiving
this certificate and shall be paid for all works carried out before receiving it and for any
Work carried out afterwards to which a commitment was made.

20.3. If the event continues for a period of eighty four (84) days, either pairty may then give
notice of termination, which shall take effect twenty eight (28) days after the giving of
the notice.

20.4. After termination, the Contractor shall be entitled to payment of the unpaid balance of
the value of the Works executed and of the materials and Plant reasonably delivered
to the Site, adjusted by the following:

Begy U-og Port Devalopment Prosed
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(8) any sum to which the Contractor is entitled under GCC Clause 28:
(b) the cost of his suspension and demobitization:
(¢} any sum to which the Procuring Entity is entitied.

20.5. The net balance due shall be paid or repaid within a reasonable time period from the
time of the notice of termination.

21. Resolution of Disputes

21.1. I any dispute or difference of any kind whatsoever shall arise between the parties in
connection with the mplementation of the contract covered by the Act and this IRR,
the parties shall make every effort to resolve amicably such dispute or difference by
mutual consultation.

21.2. K the Contractor believes that a decision taken by the Procuring Entity's
Representative was either outside the authority given to the Procuring Entity’s
Representative by this Contract or that the decision was wrongly taken, the deciion
shall be referred to the Arbiter indicated in the SCC within fourteen (14) days of the
notification of the Procuring Entity’s Represertative's decision.

21.3. Any and all disputes arising from the implementation of this Contract coverad by the
R.A. 9184 and its IRR shall be submitted to arbitration in the Philippines according 1o
the provisions of Republic Act No. 876, otherwise known as the * Arbitration Law” and
RepumicActszas.oﬂweMseknownasme'NtemaﬁveDispmaResoiuﬁonAa of
2004". Provided, howsver, That, disputes that are within the competence of the
Construction Industry Arbitration Commission to resoive shall be referred thereto. The
process of arbitration shall be incorporated as a provision in this Contract that will
be executed pursuant to the provisions of the Act and its IRR: Provided, further, That,
bymumalagreement,ﬂwpatﬁesnwyagmehwﬁmmmtowm alternative
modes of dispute resclution.

22. Suspension of Loan, Credit, Grant, or Appropriation

in the event that the Funding Source suspends the Loan, Credit, Grant or
AppmpﬁaﬁmtomerwﬁngEnﬁty.ﬁomwhid\panoflhepaymeMstomeComaw
are being made:

(a) The Procuring Entity is obligated to notify the Contractor of such suspension
wiﬁinseven(?)daysofhaﬁrgmceivedhmmnsionmﬁm.

(b) kfmeCmﬂadorhasndreoeivedsumsdueifwwkalraadydonewiminfony
ﬁve(45)daysﬁommeﬁn1em0mm'adofsdaimfafpaymemmsbeenemﬁﬁed
by the Procuring Entity’s Representative, the Contractor may immediately issue
a suspension of work notice in accordance with GCC Clause 452

23. Procuring Entity’s Representative’s Decisions
23.1. Except where otherwise specificafly stated, the Procuring Entity’s Represantative will

decide contractual matters between the Procuring Entity and the Contractor in the roje
represernting the Procuring Entity.
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23.2. The Procuring Entity's Representstive may delegate any of his duties and
responsibilities to other people, except to the Arbiter, after notifying the Contractor, and
miy cancel any delegation afier notifying the Contractor.

24. Approval of Drawings and Temporary Works by the Procuring Entity's
Representative

24.1. All Drawings prepared by the Contractor for the execution of the Temporary Works,
are subtect to prior approval by the Procuring Entity’s Representative before its use.

24.2. The Contractor shall be responsibie for design of Temporary Works.

24.3. The Procuring Entity’s Representative's approval shall not alter the Contractor's
responaibility for design of the Temporary Works.

244 The Contractor shall obtain approval of third parties to the design of the Temporary
Works, when required by the Procuring Entity.

25. Accaleration and Delays Ordered by the Procuring Entity’s Representative

25.1. When the Procuring Entity wants the Contractor to finish befora the intended
Compietion Date, the Procuring Entity's Representative will obtain priced proposals for
achieving the necessary acceteration from the Contractor. If the Procuring Entity
accepts these proposals, the Intended Completion Date will be adjusted accordingly
and confirmed by both the Procuring Entity and the Contractor.

252. i the Contractor's Financial Proposals for an acceleration are accepted by the
Procuring Entity, they are incorporated in the Contract Price and treated as a Variation

26. Extension of the Intended Completion Dats

26.1. The Procuning Entity’s Representative shalt extend the Intended Completion Date if a
Variation is issued which makes it impossible for the Intended Completion Date to be
achieved by the Contractor without taking steps to accelerate the remaining work,
which would cause the Contractor to incur additional costs. No payment shall be made
for any event which may warrant the extension of the Intended Completion Date.

26.2. The Procuring Entity’s Representative shall decide whether and by how much to
extend the intended Completion Date within twenty one (21) days of the Contractor
asking the Procuring Entity’s Representative for a decision thereto after fully submitting
all supporting information. If the Contractor has failed to give early warning of a delay
or has failed to cooperate i deaiing with a delay, the delay by this failure shall not be
considered in assessimg the new Intencled Compietion Date.

Z7. Right to Vary
27.1. The Procuring Entity’s Representative with the prior approval of the Procuring Entity
may instruct Variations, up to a maximum cumulative amount of ten percent (10%) of
the original contract cost.
27 2. Variations shall be vaiued as follows:
(8) Atalump sum price agreed between the parties:

(b) where appropriate, at rates in this Contract
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(c} in the absence of appropriate rates, the rates in this Contract shall be
used as the basis for valuation; or failing which

(d) at appropriate new rates, equal to or lower than current industry rates and
to be agreed upon by both parties and approved by the HoPE.

28. Contractor's Right to Claim

If the Confractor incurs cost as a result of any of the events under GCC Clause 13, the
Conﬁactorshallbeentitledtoﬁmeamourﬂofsuchm.Ifasanasmtdfanyoﬂhesaid
events, & is necessary to change the Works, this shall be dealt with as a Variation.

29. Dayworks

29.1. Subject to GCC Clause 43 on Variation Order, and if applicable as indicated in the
SCC, the Dayworks rates in the Contractor's bid shall be used for small additional
amounts of work only when the Procuring Entity's Representative has given written
instructions in advance for additiona? work to be paid for in that way.

29.2. All work to be paid for as Dayworks shail be recorded by the Contractor on forms
approved by the Procurng Entity's Representative. Each completed form shall be
verified and signed by the Procuring Entity’s Representative within two days of the
work being done.,

28.3. The Contractor shall be paid for Dayworks subject to obtaining signed Dayworks forms.
30. Early Waming

30.1. The Contractor shal! warn the Procuring Entity's Representative at the earfiest
opportunity of specific likely future everts or circumstances that may adverssly affect
the quality of the work, increase the Contract Price, or delay the execution of the
Warks. The Procuring Entity's Representative may require the Contractor to provide
an estimate of the expected effect of the future event or circumstance on the Contract
Price and Compietion Date. The estimate shall be provided by the Contractor as soon
as reasonably possibie.

30.2. The Contractor shall cooperate with the Procuring Entity's Representative in making
arxt considering proposals for how the effect of such an event or circumstance can be
avoided of reduced by anyone involved in the work and in camying out any resulting
wstruction of the Procuring Entity's Representative.

3%. Program of Work

311, Wlthinthetimestatedinmem.lheComractorshallsubmittoﬂumxingEnﬁty's
Representative for approval a Program of Work showing the general methods,
arrangements, order, and timing for all the activities in the Works.

31.2. An update of the Program of Work shall show the actual progress achieved on each
acﬁvityandtheeﬁedofthepmgmssadaievedontheﬁmingofmemmainingwork.
including any changes to the sequence of the activities.

31.3.  The Contractor shall submit to the Procuring Entity's Reprasentative for approval an
updated Program of Work at intervals no longer than the period stated in the 8CC. If
the Contractor does not submit an updated Program of Work within this penod, the
Procuring Entity’s Represantative may withhoid the amount stated in the SCC from the
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31.5.

31.6.
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m;dpaymemoerﬁﬁcateandconﬁnuetownhhowmisamomnunﬁlmenenpayrmm
after the date on which the overdue Program of Work has been submitted.

The Procuring Entity’s Representative's approval of the Program of Work shall not atter
the Contractor's obligations. The Contractor may revise the Program of Work and
submit it to the Procuring Entity's Reprasentative again at any time. A revised Program
of Work shall show the effect of any approved Variations.

When the Program afWotkisupdated.meComractorshaHprovideﬂanmring
Entity's Representative with an updated cash flow forecast. The cash flow forecast
shaﬂindudediﬂeraﬁmnaes.asdeﬁnedmmecmnoomenedasnemsary
using the Contract exchange rates.

AN Varigtions shall be inciuded in updated Program of Work produced by the
Contractor.

32. Management Conferences

32.1.

32.2.

Either the Procuring Entity’s Representative or the Contractor may reguire the othar to
attend a Management Conference. The Management Conference shall review the
plans for remairing work and deal with matters raised in accordance with the early
waming procedure.

The Procuring Entity's Representative shall record the business of Management
CMemnoesanduwidempixofmrewdtoﬁnseattendingmeCaﬂemand
to the Procuring Entity. The responsibility of the parties for actions to be taken ghall
badecioedbymerwrthnWsRepfesemaﬁveeimeratmeManagement
ConferenceaaﬂermeManagememCaﬂemnceandstatedinwﬁﬁngmmlm
attended the Conference.

33. Bill of Quantities

331,

33.2.

33.3.

The Bilt of Quantities shall contain tems of work for the construction, installation,
testing, and commissioning of work to be done by the Contractor,

The Bilt of Quantities is used to calculate the Contract Price. The Contractor is paid
for the quantity of the work done at the rate in the Bill of Quantities for each item.

if the final quantity of any work done differs from the quantity in the Bill of Quantities
for the particular ftem and is not more than twenty five percert (25%) of the original
quantity, mvidedﬂ\eaggregatemangasbraltitemdondexoeedtenpercern(W%)
of the Contract price, the Procuring Entity's Representative shall make the necessary
adjustments to allow for the changes subject to applicable laws, rules, and regulations.

if requested by the Procuring Entity's Representative, the Contractor shall provide the
Procuring Entity’s Representative with a detailed cost breakdown of any rate in the Bill
of Quantities.

34. Instructions, Inspections and Audits

34.1.

The Procuring Entity's personnel shalt at all reasonable times during construction of
the Work be entitied to examine, inspect, measure and test the materials and
workmanship, and to check the progress of the construction.
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34.2.  If the Procuring Entity’s Representative nstructs the Contractor to carry out a test not
specified in the Specification to check whether any work has a defect and the test
shows that it does, the Contractor shall pay for the test and any samples. If there is
no defect, the test shall be a Compensation Event.

34.3. The Contractor shall permit the Funding Source named in the SCC to inspect the
Contractor's accounts and records relating to the performance of the Contractor and
to have them awdited by auditors appointed by the Funding Source, if so required by
the Funding Source.

35. kientifying Defects

The Procuring Entity’s Representative shall check the Contractor's work and notify the
Contractor of any defects that are found. Such checking shall not affect the
Contractor's responsibilities. The Procuring Entity's Representative may instruct the
Contractor to search uncover defects and test any work that the Procuring Entity's
Representative considers below standards and defective.

36. Cost of Repairs

Loss or damage to the Works or Materials to be incorporated in the Works between
the Start Date and the end of the Defects Liability Periods ghall be remedied by the
Contractor at the Contractor’s cost if the loss or damage arises from the Contractor's
acts of oMISSIoNSs.

37. Carrection of Defects

37.1. The Procuning Entity's Representative shall give notice to the Contractor of any defects
before the end of the Defects Liability Period, which i8 One (1) year from project
compéetion up to final acceptance by the Procuring Entity’s Representative.

37.2. Every time notice of a defect is given, the Contractor shall comect the notified defect
within the length of time specified in the Procuring Entity’s Representative’s notice.

373 ﬂnConﬁadmshalImadﬂ\edefedswhid)henoﬁmhinuﬂbefaemeendofme
Defects Liability Pesiod.

37.4. The Procuring Entity shali certify that alt defects have been corrected. I the Procuring
Entity considers that comection of a defect is not essential, he can request the
Contractor to submit a quotation for the comresponding reduction in the Contract Price.
If the Procuring Entity accepts the quotation, the corresponding change in the SCC is
a Vanation.

38. Uncomrected Defects

38.1. The Procuring Entity shall give the Contractor at least fourteen {14) days notice of his
intention to use a third party to comect a Defect. if the Contractor does not commect the
Defecthimseﬁwiﬂﬁnmepeﬁod.thameﬁngEnﬁtymayhavemeDefedmaed
by the third party. The cost of the comrection will be deducted from the Contract Price.

38.2. The use of a third party to correct defects that are uncorrected by the Contractor will in
no way relieve the Contractor of its liabilities and warranties under the Contract.
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39. Advance Payment

39.1. The Procuring Entity shall, upon @ written request of the contractor which shalt be
submitted as a contract document, make an advance payment 1o the contractor in an
amountnctexoee(ﬁngﬁfteenpem(ﬁ%}ofmmlooMradprice,tobemadeh
lurnp sum or, at the most two, nstalimerts acconding to a schedule specified in the
SCGC.

39.2. The advance payment shall be made only upon the submission to and acceptance by
the Procuring Entity of an irrevocable standby letter of credit of equivalent value from
a commercial bank, a bank guarantee or a surety bond callable upon demand, issued
by a surety or insurance company duly licensed by the Insurance Commission and
confirmed by the Procuring Entity.

39.3. mmampayﬂiemwubampaidbyﬂwcmorbyanmmgqualtnm
percentage of the total contract price used for the advance payment.

38.4. The contractor may reduce his standby letter of credit or guarantee instrument by the
amounts refunded by the Monthly Certificates in the advance payment.

39.5. The Procuring Entity will provide an Advance Paymem on the Contract Price as
stipulated in the Conditions of Contract, subject to the maximum amount stated in SCC
Ciause 39.1.

40. Progress Payments

401. The Contractor may submit a raquest for payment for Work accomplished. Such
request for payment shall be verified and certified by the Procuring Entity's
Representative/Project Engineer. Except as otherwise stipulated in the SCC,
materials and equipment delivered on the site but not completely put in place shall not
be included for paymem.

402 mmmmmummmmmmmmmmwm
paidtotlnoonu'actoraspmgrmpaymart

(8} Cumudative value of the work previously certified and paid for.
(b) Portion of the advance payment to be recouped for the manth.
(c) Retention money in accordance with the condition of contract.
(d) Amount to cover third party Kabilities.

{¢) Amount to cover uncorrected discovered defects in the works.

40.3. Payments shali be adjusted by deducting therefrom the amounts for advance
payments and retention. The Procuring Entity shall pay the Contractor the amourts
certified by the Procuring Entity’s Representative within twenty eight {(28) days from
the date sach certificate was issued. No payment of intersst for delayed paymeants
and adjustments shall be made by the Procuring Entity.

404 The_ﬁrstprogmspaymerumaybepaidbyﬂweﬁowing Entity to the Contractor

pruvudedmatatbaﬂlwemypemem(m%)ofmemnasbeenaccomplisr»d as
certified by the Procuring Entity’'s Represantative.
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40.5. tems of the Works for which a price of “0" (zero) has been entered will not be paid for
by the Procuring Entity and shall be deemed covered by other rates and prices in the
Contract.

41. Payment Certificates

41.1. The Contractor shall submit to tha Procuring Entity's Representative monthiy
statements of the estimated value of the work executed iess the cumulative amount

41.2. The Procuring Entity's Representative shail check the Contractor's monthly statement
and certify the amount to be paid to the Cantractor.

41.3. The value of Work executed shalf-

(@) be determined by the Procuring Entity's Representative:

{b) comprige the value of the quantities of the itemns in the Bill of Quantities
completed; and

(c) nclude the valuations of approved varnations.

41.4. The Procwring Entity’s Representative may exclude any item certified in a previous
certificate or reduce the proportion of any item previously certified in any certificate in
the light of later information.

42. Retantion

42.1. The Procuring Entity shall retain from each payment due fo the Contractor an amourt
equal to a percentage thereof using the rate as specified in GCC Sub-Clause 42.2

42.2. Progress payments are subject to retention of ten percent {10%), referred to as the
“retention money.” Such retention shall be based on the total amount due to the
Contractor prior to any deduction and shall be retained from every progress payment
until fifty percent (50%) of the value of Works, as determined by the Procuring Entity,
are compieted. I, after fifty percent (50%) completion, the Work re satisfactorily done
and on schedule, no additional retention shaill be made; octherwise, the ten percent
(10%) retertion shall again be imposed using the rate specified therefor.

42.3. The total “retention money”™ shail be due for release upon final acceptance of the
Works. The Contractor may, however, request the substitution of the retention money
for each progress billing with imevocable standby letters of credit from a commercial
bank, bank guarantees or surety bonds callable on demand, of amounts aquivalent to
the retention money substituted for and acceptable to the Procuring Entity, provided
that the project is on schedule and is satisfactorily undertaken. Otherwise, the ten
(10%) percent retantion shall be made. Said irevocabte standby letters of credit, bank
guarantees and/or surety bonds, to be posted in favor of the Gavernment shail be vaiid
for a duration to be determined by the concemed implementing offica’agency or
ProwﬁngEmﬂyandnﬁilanswerformepumosefuwhidimetmﬁO%)pemem
retention is ntended, ie..towvermmeaoddisoovereddefedsandmirdpany

42.4. On completion of the whole Works, the Contractor may substiiite retention money with
an “on demand” Bank guarantee in a form acceptable to the Procuring Entity.
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43. Vanation Orders

43.1. Variation Orders may be issued by the Procuring Entity to cover any increase/decrease
in quantities, including the introduction of new work items that are not included in the
originaloomradorradassiﬁwtimofworkltamsmatareeimerduetochangeofplans.
designmalignmwsunadualﬁeuwrwiﬁommswﬁnghdispamybehueenme
plemnmmnplansmedformzpomofbiddingandnm'asstakodplam'm
mmnmmueparedaﬂefajoimsmbyﬂuemwmpmﬂtg
Enﬁtyaﬂermrdofmecmmad.pmvidodmatmemdaﬁvemmofmevmaﬁm
Order does not exceed ten percent (10%) of the original project cost. The
addition/deletion of Works should be within the general scope of the project as bid and
awarded. The scope of works shall not be reduced 80 as to accommodate a positive
Variation Order. A Variation Order may either be in the form of a Change Order or
Extra Work Order.

43.2 A Change Order may be issued by the Procuring Entity to cover any increase/decrease
in quantities of original Work terns in the contract.

433 An Exira Work Order may be issued by the Procuring Entity to cover the introduction
of new work necessary for the compietion, improvement or protection of the project
whid\mnothdudedasitemsofWOtkhmeodginal contract, such as, where there
are subsurfacs or latent physical conditions at the site differing materially from those
indicated in the contract, or where there are duly unknown physical conditions at the
site of an unusual nature differing materially from those ordinanily encountered and
generally recognized as inherent in the Work or character provided for in the contract.

43.4. Any cumulative Variation Order beyond ten percent (10%} shall be subject of another
contmdmbebidmifthemmsareupafabieﬁmmeoﬁginalwm in
excepﬁondcaseswhereitisurgenuymecssaqtompﬂetememgha!smpeof
work, the HoPE may authorize a positive Variation Order go beyond ten percent (10%)
but not more than twenly percent (20%) of the original contract price, subject to the
guidelines to bs determined by the GPPB: Provided, however, That appropriate
sanctions shall be imposed on the designer, consultant or official responsibis for the
onginal detailed engineering design which failed to consider the Vanation Order
beyond ten percent (10%).

43.5. In claiming for any Vaniation Order, the Contractor shall, within seven (7) calendar days
after such work has been commenced or after the circumstances leading to such
condition(s) leading to the extra cost, and within twenty-eight (28) calendar days deliver
a written communication giving fulf and detailed particulars of any extra cost in order
that it may be investigated at that time. Failure to provide either of such notices in the
bme stipulated shall constitute a waiver by the contractor for any claim. The preparation
and submission of Variation Orders are as follows:

{a) If the Procuring Entity's represantative/Project Engineer believes that a
Change Order or Extra Work Order should be issued, he ghall prepare
the proposed Order accompanied with the notices gubmitted by the
Contractor, the plans therefora, his computations as to the guartities of
Mmmmareneedad.medateofhisinspecﬁonsand
nvestigations thereon, and the log book thereof, and a detailed estimate
of the unit cost of such items of work, together with his justifications for
the need of such Change Order or Extra Work Order, and shail submit
the same to the HoPE for approvat.
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(b} The HoPE or his duly authorized representative, upon receipt of the
proposed Change Crder or Extra Work Order shall immediately instruct
the appropriate technical staff or office of the Procuring Entity to conduct
an on-the-spot investigation to verify the need for the Work to be
prosecuted and to review the proposed plan, and prices of the work
involved.

(c) The technical staff or appropriate office of the Procuring Entity shall
submit a report of their findings and recommendations, together with the
supporting documents, to the Head of Procuring Entity or his duly
authorized representative for consideration.

(d) The HoPE or his duly authorized representative, acting upon the
recommendation of the technical staff or appropriate office, shail approve
the Change Order or Extra Work Order after being satisfied that the same
is justified, necessary, and in order.

(¢) The timeframe for the processing of Variation Orders from the preparation
up to the approval by the Procuring Entity concemed shall not exceed
thirty {30} calendar days.

44, Contract Completion

Once the project reaches an accomplishment of ninety five (95%) of the total contract
amount, the Procuring Entity may create an inspectorate team to make preliminary
inspection and submit a punch-ist to the Contractor in preparation for the final turnover
of the project. Said punchHist will contain, among others, the remaining Works, Wark
deficiencies for necessary comrections, and the specific durationftime to fully complete
the project considering the approved remaining contract time. This, however, shall not
preclude the daim of the Procuring Entity for liquidated damages.

45. Suspension of Work

45.1.  The Procuring Entity shall have the authority to suspend the work wholly or partly by
written order for such period as may be deemed necessary, due to force majeure or
any fortuitous events or for failure on the part of the Contractor to comect bad conditions
which are unsafe for warkers or for the general public, to carmy out valid orders given
by the Procuring Entity or to perform any prowvisions of the conbact or due to
adjustment of plans to suit field conditions as found necessary during construction. The
Contractor shall immediately comply with such order to suspend the work wholly or
partly.

45.2. The Confractor or its duly authorized representative shall have the right to suspend
work operation on any or al! projecis/activities aiong the critical path of activities after
fifteen (15) calendar days from date of receipt of written notice from the Contractor to
the district engineer/regional director/consultant or equivalent official, as the case may
be, due to the foHowing:

(a}) There exist right-of-way problems which prohibit the Contractor from
performing work m accordance with the approved construction schedule,

(b) Requisite construction plans which must be owner-fumished are not
issued to the contractor preciuding any work called for by such ptans.
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(¢) Peace and order conditions make it extremely dangerous, if not pessible,
to work. However, this condition must be certified in writing by the
Phitippine National Police (PNP) station which has responsibility over the
affecied area and confimed by the Department of Interior and Local
Government (DILG} Regionat Director.

(d) There is failure on the part of the Procuring Entity to deliver govemment-
fumished materials and equipment as stipulated in the contract.

{e) Delay in the payment of Contractor's claim for progress billing beyond
forty-five (45) calendar days from the time the Coniractor's claim has
been certified 10 by the procuring entity’s authorized represertative that
the documents are complete uniess there are justifiable reasons thereof
which shall be communicated n writing to the Comtractor.

45.3. In case of total suspension, or suspension of activities along the critical path, which is
not due to any fault of the Contractor, the elapsed time between the effectivity of the
order suspending operation and the order to resume work shall be allowed the
Contractor by adjusting the contract time accordingly,

45. Payment on Termination

46.1. K the Contract &s termmated because of a fundamental breach of Contract by the
Contractor, the Procuring Entity's Representative shall issue a ceriificate for the value
dmmmmmteﬁalsaderedimsadvmmpamntsreceiveduptom
date of the issue of the certificate and less the percentage to apply to the vakue of the
work not completed, as indicated in the SCC. Additionat Liquidated Damages shall not
apply. If the total amount due to the Procuring Entity exceeds any payment due to the
Contractor, the difference shall be a debt payable to the Procuring Entity.

46.2. If the Contract is terminated for the Procuring Entity's convenience or because of a
fundanentalbreadnofmmdbymeﬁowﬁngEnﬁty.Mmengnﬁty's
Representative shall issue a certificate for the valus of the work done, Materials
ordered, the reasonable cost of removal of Equipment, repatriation of the Contractor's
petsomelemployedsoblymmeWm.andmComctofscostsofmecﬁngand
secuning the Works, and less advance payments received up to the date of the
certificate,

46.3. The net balance due shall be paid or repaid within twenty eight (28) days from the
notice of termination.

454. |f the Contractor has terminated the Contract under GCC Clauses 17 or 18, the
Procuring Entity shail promptly returmn the Performance Security to the Contractor,

47. Extension of Contract Time

47.1.  Should the amount of additional work of any kind or other special circumstances of any
kind whaiscever occur such as to fairly entitle the contractor to an extension of contract
time, the Procuring Entity shall determine the amourt of such extension: providied that
the Procuring Entity is not bound to take into account any claim for an extension of
ttime unless the Contractor has, prior to the expiration of the contract time and within
thity (30) calendar days after such work has been commenced or after the
arcumstances leading to such claim have arisen, defivered to the Procuring Entity
notices in order that it could have investigated them at that time. Failure to provide
such notice shall constitute a waiver by the Contractor of any claim. Upon recsipt of

Brgy. U-ag Pon Deweiopment Propect
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47.2.

47.3.

47.4.

47.5.

GCC -26

full and detailed particulars, the Procuring Entity shall examine the facts and extent of
the delay and shall extend the contract time completing the contract work when, in the
Procuring Entity’s opinion, the findings of facts justify an extension.

No extension of comract time shall be gramted the Comtractor due to (a@) ordinary
unfavorable weather conditions and (b} inexcusable failure or negiigence of Contractor
to provide the required equipment, supples or materials.

Extension of contract ime may be granted only when the affected activities fall within
the critical path of the PERT/CPM network

Noextansionofmdﬁmesha!lbegmntedmntheteasongiventosupportm
muestfaexher\sbnwasalreadymnsideredhmedetenNnaﬁmofmmginat
con&adﬁnedumgmewuudofdemﬂedengimnngandmﬂtepmparaﬁmdm
mnhddocxmentsasagraedmmbyhepﬁiesbefuawﬁactperfewon.

Extension of contract time shali be granted for rainy/unworkable days considered
unfavorable for the prosecution of the works at the site, based on the actual conditions
obtained at the site, in excess of the number of rainy/unworkable days pre-determined
by the Procuring Entity in relation to the original ¢ontract time during the conduct of
detailed engineering and in the preparation of the contract documents as agreed upon
by the parties before contract perfection, and/or for equivalent period of delay due to
major calamities such as exceptionally destructive typhoons, flcods and sarthquakes,
mdapidemics,andformmessuchasmn—deﬁveqmﬁmdmateﬁals.working
drawings, or written information to be fumnished by the Procuring Entity, non-acquisition
of permit to enter private properties or non-execution of desd of sale or donation within
the nght-of-way resulting in complete paralyzation of construction activities, and
other meritorious causes as determined by the Procuring Entity's Representative and
approved by the HoPE. Shortage of construction materials, general labor strikes, and
peace and order problemns that disrupt construction operations through no fault of the
Contractor may be consiklered as additional grounds for extension of contract time
mwbodﬂ\eyammblidymnandoerﬁﬁedbyappmpﬁategmnmagemm
as DT!. DOLE, DILG, and DND, among others. The written consert of bondsmen must
beattamedtoanyleqmstofmeContmdorforoxtensionofmdﬂmeand
submitted to the Procuring Entity for consideration and tha vaiidity of the Performance
Security shall be comespondingly extended.

48. Price Adjustment

Except for extraordinary circumstances as determined by NEDA and approved by the
GPPB, no price escalation ahall be allowed. Nevertheless, in cases where the cost of
the awarded contract is affected by any applicable new laws, ordinances, regulations,
or other acts of the GoP, promulgated after the date of bid opening, a contract price
adjustment shall be made or appropriate relief shalt be applied on a no loss-no gain
basis,

48. Completion

TmCommdmshanmquestﬂmProqximEnﬁtstepmsemﬂﬁvetomacerﬁﬁwte
ofCunpleﬁonofmewm.andﬁ\eProcuingEnmy‘s Representative will do so upon
deciding that the work is compieted.
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50. Taking Over

The Procuring Entity shall take over the Site and the Works within seven (7) days from
the date the Procuring Entity's Representative issues a certificate of Completion.

51. Operating and Maintenance Manuals

51.1. H "as built" Drawings and/or operating and maimtenance manuals are required, the
Contractor shali supply them by the dates stated in the SCC.

51.2. i the Contractor does not supply the Drawings and/or manuals by the dates stated in
the SCC, or they do not receive the Procuring Entity's Representative’s approval, the
Procunng Entity's Representative shall withhold the amount stated in the 8CC from
payments due {o the Contractor.
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Special Conditions of Contract

GCC Clause
117 The Intended Completion Date is 360 calendar days from commencement of
work, inclusive of the estimated twenty-five {25) calendar days considered
unfavorable to the prosecution of the works at site.
NOTE: The contract duration shalf be reckoned from the start date and not
from contract sffectivity date.
122 The Procuring Entity is PRILIPPINE PORTS AUTHORITY, PPA Buikling A_
Bonifacio Drive, South Harbor, Port Area, Manila
1.23 The Procuring Entity’s Representative is:
MARK JON S. PALOMAR
Chairperson Head Office Bids and Awards Commitiee
for Engineering Project
3" Floor PPA Buiding
Bonifacio Drive, South Harbor, Port Area, Manila
1.24 The Site is located at Inabanga, Bohol and is defined in drawing Nos.
1.28 The Start Date is the time of receipt by the successful bidder of all notices called
for the tesm of the contract.
1.3 The Works consists of:

A. BACK-UP AREA AND CAUSEWAY

1. Removal/demolition of concrete structures along existing causeway

{21 cum)

foundation {15 sq.m.)

Excavation of exigting seabed along the containment of staidandings

(52% cu.m.)

Supply, deliver & drive PVC sheet piles and comer piles, 458 mm width

(3,262 Em.)

Supply and place 10-100 kg. core rocks (161 cu.m.)

Supply and install geotextile fabric (840 sq.m.)

Supply @nd ptace sand and gravel fill {5,704 cu.m.)

Supply, spread and compact selected filf (1,996 cu.m.)

Supply, place and compact gravel bedding for retaining wall,

stairlanding, RC tie-beam and mooring block (22 cu.m.)

10. Suppty and place 3,500 psi concrete for retaining wall, stairlanding, RC
tie-beam, moaring block, concrete facing and RC curb (675 cu.m)

11. Supply and install steel reinforcement for retaining wall, stairanding,
RC tie-beam, mooring block, concrete facing and RC curb (38,805 kg.)

12. Supply and instak diameter 32 mm tie-rod including accessories

CeNoHn 2 w N
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(23 set)

13. Supply, spread and compact gravel base course {369 cu.m.)

14, Construct Portiand cement concrate pavement (230 mm thk ) including
asphalt sealer and dowel bars for construction joint (1, 847 sq.m.)

15. Supply and install mooring ¢leat including accessories (21 no.)

B. PORT LIGHTING SYSTEM

1. Supply. deiiver and install 6 meters steel tapered lamp post in hot dip
galvanized including lighting devices and accessories (5 no.)

C. CONSTRUCTION OF PASSENGER SHED

1. Construction of 1-gtorey Passenger Shed Buikling
(50 pax, 250 sq.m.)

2.2 None.

51 The Procuring Entity shall give possession of all parts of the Site o the
Contractor upon commencament of the project

6.5 The Contractor shall empioy the following Key Personnel:

a. Project Manager

b. Project Engineer

¢. Materials Engineer

d. Construction Safety and Health Officer
e. Foraman

f. Others

7.4 (c) No further instructions.

7.7 No further instructions,

8.1 No further instructions.

10 None

12.3 No further instructions.

125 All design and build projects shall have a minimum Defects Liability Period of
one (1) ysar after contract completion or as provided for in the contract
documents. This ia without prejudice, however to the liabilities imposed upon
the sngineer/architect who drew up the pians and specifications for a building
sanctioned under Article 1723 the New Civit Code the Philippines.

13 If Contractor is a Joint Venture, “All partners to the joint ventures shall be jointly
and severally liable to the Procuring Entity”,

18.3¢{h){i) No further instructions.

21.2 The Arbiter is: (To be appointed)

291 No dayworks are appiicable to the coatract.
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31.1 The Contractor shall submit the Program of Work to the Procunng Entity's |
Representative within days of delivery of the Notice of Award.

313 The penod between Program of Work updates is days.

The amount to be withheld for late submission of an updated Program of Work
[

34.3 The Funding Source is the General Appropriations Act (GAA), FY 2017,

39.1 The provision on advance payments or mobilization fees in the terms and
conditions of all contracts/ purchase orders/ job orders for goods, services and
infrastructure projects that will be signed or executed shall henceforth be
excluded.

39.5 Refer to 39,1

40.1 No further instructions.

511 No further instructions.

512

The date by which operating and maintenance manuale are required is

The date by which “as built” drawings are required is
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ITEM 01 : DEMOLITION AND REMOVAL WORKS
DESCRIPTION

The work inciudes the fumnishing of afl tabor, materials and equipment required to carry out the
demolition and removal of old structures, reusable materials, port accessories and ot?structlons
including demoiition of miscelianeous concrete curbs efc, as required for the execution of the
Contract.

The Contractor shalf submit the preposed methedology or procedure of demolition work ugith
detailed drawings and calculations i necessary, to the Engineer for approval, before the execution
of the Works.

The Contractor shall keep all pavements and landing areas to and from the site of the disposal area
clean and free of mud, dirt and debris during and after the execution of disposal. Disposal of debris
and materials shall be as directed by the Engineer.

GENERAL PROVISIONS

1. The Contractor shali be deemed to have satisfied himself of the site conditions, and to have
included in his unit prices provision for all risks that may arise during or i connection with
the work.

breakers, gas-cutters, hydraulic jacks, compressed air desintegrators, etc., however, no
blasting shall be used unless approved in writing by the Engineer and after obtaining the
written permission of the concemed authorities.

3. The Contractor shall provide suitabie equipment, skilled labor and appropriate temporary
works such as scaffoldings to ensure safety in his demolition works as well as i the
adjacent area.

4 Contractor shall demolish all the structural members above the fevel on which the
subsequent and permanent works under this Contract will begin. To this end, the temporary
construction works such as excavation shall be conducted by the Contractor.

5. Materials coming from the demolition/removal works, except general earth, shail remain the
property of the Procuring Entity, the designated part of which shall be stored by the
Contractor at piaces specified by the Engineer.

6. In case of demolition of wharf deck and platform, the contractor shail ensure that no debris
will be remained/deposited at seabed.

7. In case of removal of obstructions other than properties of PPA {ie; ship wreckages), the
contractor shall coordinate with PMO and PPA engineers regarding the methodology to be
used and its kegal matters.

INTERFERENCE WITH PORT OPERATIONS

During the execution of the work, the Contractor shall not interfere with the shipping, navigation and
other fraffic in the port,

The Contractor shall make arrangements with the operations people on the schedule of demolition
and refated works to keep port operation activities undisturbed at alf times.

Bogy U-09 Port Dovsapnent Promct
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(Demotion and Remces Works)

Prior to commencement of the demolition works, the Contractor shall inform/announce to port users
the schedule of disconnection of utilities.
STORAGE AND DIMPING

Prior to the commencement of the demolition work, the Engineer shall submit to the Contractor a kst
in which afl the matasials to be salvaged and overhauled, as property of PPA, ard the description of
the location of their storage. Materials embedded in concrete units shall not be salvaged.

The Contractor shall separate materials to be salvaged from debris. Satvaged materials shafll be
lcaded, transported and unloaded by the Contractor at the specified locations.

The Contractor may dump debris or extracted rocks on land arsas but out of the site, which areas

shall be procured and prepared at his own expense. In this case, safety measures shall be
undertaken in the transporting, unloading, covering and others as requested by the Engineer.

The approximate distance of the disposal site from the project site is about five (5) kms., as
designated by the PMO thru the implementing office.

EXECUTION

1. Prior to the commencement of demolition works, the alignments of the new construction
works to existing structure shall be checked.

2. The width and alignment of portion of existing structure to be demolished shall be marked by
pairt.

3. With these lines as guides, concrete shall be broken and reinforcing bars cut, such that
panets of portions of the structure can be lifted out for disposal slsewhere outside of the
operational work area.

4. Rocks removed from existing slope protection shall be stored for re-use in new construciion.

= Demolish pavements, curbs, fences, utilities, services, navigation aids and the lkes as
determined m the field for each project and as shown on the drawings or as directed by the

Engineer.

6. Materials coming from the demoitionfremoval works shall be properly disposed by the
Contractor.

SAFETY

During the course of survey and clearing, any obstacies which are recognized and seemed to be
explosive or hazardous to workers shall be removed from the site by the proper Authority.

At the end of each day’s work, the Contractor shall keep the workplace in safe condition and clean
80 that no part is in danger of falling or creating hazard to personnel or equipment.




ITEM 02 : EXCAVATION WORKS
SCOPE OF WORK
General Provisions
1. Theareashalibeexmatedatmemqu#eddopyrasmimtedmmebrmhgfs.

2. Theworkhdudesﬂn&sﬁngofaﬂhbm,mahaﬁds,plan&aﬂequmemrequiedm
complete/finish the excavation works.

Work Schedules

1. After sxaminations of alf relevart data, coordination needs, work constrains, equipment to be
used and other matters, a PERT/CPM diagram showang the detailed schedule/duration and
sequences for the sxecution ofemavationworkshal!bemnittedmmeEngineerfor
approval within 15 days before the proposed commencement of the Works.

2. Mmhmmdemmm.ﬁncmmmmﬂuws
Rmm&mmmmammmmmmmm
wmeymmwillfonnbasésofactualquanﬁtyofemvatedmatenaistobe

removed/excavated.

3 Pnortoexcavabonworks.meCornractorshallestabhshwsblemrke:stodeadydeﬁneme
limits of the excavation.

EQUIPMENT/LAYOUT OF WORK

Plant

1. The Contractor shall keep on the job sufficient equipment/plart to meet the requirement of
the project.

2. The oqqipmentfplant shall be in satisfactorily Operating conditions and capable of efficiently

Physical Data/Layout of Work
1. The Authority does not guarantee to keep the project excavation area free from obstructions.

2. The Contractor shall conduct the work in such manner not to disrupt the port operational
activities at ail times.

3. The Contractor shall layout his work from the government established ranges and gauges
which shall be pointed out to him prior to commencement of the excavation work but shall be
responsible for all measurements in connection therawith.

4, The Contractor shat) fumnish, at his own &xpense, survey equipment, range markers, poles,
buoys, etc., and labor as may be required in laying out any part of the excavation work.




EXECUTION
EXCAVATION WORKS
Description

1. This item shall consist for the removal of existing seabedfill in corformity with the
dimansiwmshownhhyaugmphicammpogmphhwweyplmmaswabhshedbyﬂu

2. Theexcavatedwitabbmataiaisﬂwﬂbeusedimvenmpassﬁerequiementsas
bacifilling materials.

3. Tm“mamgowmamushallbestockpibdwmmmmo}edsnembed&dgnmwby
lheEngineer.ﬂxegoodmateﬁalsshallbemdforbackﬁllingasdhededbymeEngineer.

Progress of Work

1. Ummommmmhm,mm.mwmmmecmm
wksduwhhoumasmaybaneoessary,subiecttoexisﬁlgiaws.metmeme
prosecution ofworkham‘dancewmmeapprmdsdwdule (PERT/CPM). Iif the
Contmfulsbammmamudexcwaﬁonsdteduie,me&gheermaquukeme
Convadwmhmmmenmbefofshiﬂsmdlorequipmemwiﬁmemmtoﬁ\e
Authority.

2. Failure of the Contractor to comply with the requirements shall be reasonable grounds te
assume that the Contractor is not performing the excavation work with such diligence as will
nsure completion within the specified time, in which case, the Engineer may be compefled
to take steps to protect the interest of the PPA,

3. When the Contractor elects to work overtime and on Sundays and legal hofidays,
appropriate authority from those concem must be secured and notice of his intention to do
20 shall be submitted to the Engineer within the feasonabie time in advance thereof.

4. The Contractor shall submit dady excavation reports in duplicate within two (2) days after the
end of the day covered by the report duly signed by the Contractor or his duly authorized
representative and the Engineer. The report shall be made in forms and to be provided by
the Authority.

5. The Contractor shall take necessary measwes to protect the life and health of his men in

ccordance with the existing laws and regulations of the Govermment. The Contractor shall

provide safsty devices to Engineer and personnel while on board the equipment/plant in
performance of their official duties.

8. The Contractor shall put up and maintain such markers and buoys as will prevent any
accident in consequence of his excavation work. No liability whatsoever attaches to the
Authority, if at & result of the operations or instaflation, an accident happens in the project
ares. The Contractor shall hold the Authority free and hamless against any or all claims of

EXCAVATED MATERIALS

1. Disposal of excavated unsuitable materials from seabed shall be transported and deposited
at 10.00 kma. (minimwum) away from the area to be excavated.

&m.t&wmmm
Port ol Brgy U-og, inedenga Bonol



