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SECTION I

INVITATION TO BID



PHILIPPINE
PORTS

AUTHORITY

INVITATION TO BID
FOR THE BRGY. U-OG PORT DEVELOPMENT PROJECT, 

BRGY. U-OG. INABANGA, BOHOL

The Philippine Ports Authonty> through the General Appropriations Act for CY 2017 
(DOTR). intends to apply the sum of R 45,35$»$94.70 being the Approved Budget for (he 
Contract (ABC) to payments under the contract for the Brgy. U-og Port Development 
Project. Brgy. U-og. Inabanga, Bohol (PPA-OOTR No. 012.2018). Bids received in 
excess of the ABC shall be automatically rejected at bid opening.

The Philippine Ports Authority now invites bids for A Cortstruction of Backnip Area 
and Causeway B. Port Lightir>g System C. Construction of Passenger Shed. 
Completion of the Works is required In 360 calendar days. Bidders should have 
completed a contract slmHar to the Project The description of an eligible bidder is 
contained in the Bidding Documents, particularty. in Section II. Instructions to Bidders.

Bidding will be conducted through open competitive bidding procedures using non* 
discretionary pass^ail criterion as specified in the 2016 Revised Implementing Rules and 
Regulations ((RR) of Republic Ad 9164 (RA 9184). otherwise known as the 
"Government Procurement Reform Act'

Bidding is restricted to Ftlipr>o dti2ens/sole propnetorships. cooperatives, and 
partnerships or organizations with at least seventy five percent (75%) interest or 
outstanding capital stock belonging to dtizens of the Philippines.

Interested bidders may obtain further information from the Philippine Ports Authority Bids 
af)d Awards Committee (BAC) for Engineering Projects and inspect the Bidding 
Documents at the address given below from 8:00 a m. to 5:00 p.m., Monday to Fnday.

A complete set of Bidding Documents may be acquired by interested Bidders on 09 
October 2018 from the address below and upon payment of the applicable fee for the 
Bidding Documents, pursuant to the latest Guideiines Issued by the GPPB in the 
amount of FIFTY THOUSAND PESOS (B 50,000.00).

it may also be downloaded free of charge from the website of the Philippme Government 
Electronic Procurement System (PNIGEPS) and the website of the Philippine Ports 
Authority, provided that bidders shan pay the applicable fee for the Bidding Documents 
not later than the submission of their bids.

The Philippine Ports Authority's Bids and Awards Committee for Engineering Projects 
will hokJ a Pre-Bid Conference on 17 October 2018 at 10;00 a.m. at the PPA Fur«ion 
Room, T Root, PPA BJdg., Bonifacio Drive. South Harbor. Port Area Mamie which 
shall be open to ail prospective bidders.

= : 3c< 4ib
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Bkh must be duly received by the BAG Secretariat at the address be*ow on or before
1:00 p.m. of 30 October 2018. All bids must be accompanied by 8 bid security in any of
the acceptable forms and rn the amount stated in the bidding documents.

Bid opening shall be on 30 October 2018 at 2:00 p.m. at the T*1 Floor, P9A BuBdIng. A 
Bonifacio Dnve, South Harbor, Port Area. Manila. Bids win be opened in the presence of 
the bidder's representatives who choose to attend at the address below. Late bids shall 
nc4 be accepted.

• Required PCAB Registration: Medium A-Port, Harbor and
Offshore Engineering

The Philippine Ports Authority reserves the right to reject any and alt bids, declare a 
failure of bidding, or not award the contract at any time prior to contract award in 
accordance with Section 41 of RA 9184 and Its IRR, without thereby incurring any 
liability to the affected bidder or bidders.

For further information, please refer to:

BAG Secretmt. Philippine Ports Authority 
5* Floor. PPA Bidg.. A. Bonifacio Dnve.
South Harbor, Port Area. Manila

Telephone/Fax No. 527^7-35
954-68-00 loc. 53$

PPA Website: www.ppa.com.ph

MARK j6r%. PALOM.............. .. .. PALOMAR
Chainierson. PPA Head Office Bids and Awards 
Committee lor Engineering Protects (HO-SAC-EP)

http://www.ppa.com.ph
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INSTRUCTIONS TO BIDDERS



ITB- 1

General

1. Scope of Bid 

1.1

1.2.

1.3.

3.1.

Tbe Procamg Entity named n the BPS, rates bids for the construction of 
Wodcs. as deserted n Secdon VI. Specificabor«.

The name, idendficalian. and mvnber of lots specific to this bMtng ere
provided in the BTC. The cortracting strategy and basis of evaluation of lots is
deserted in ITB Clause 27.

The successful Bidder wflf be expected to complete the Wortes by the intended 
completion dale specified in SCO Clause 1.17.

2. Source of Funds

The Procuring Eritfty has a budget or received funds from the Funding Source named 
m the BOS, and in the amount indicated in the BOS. It intends to apply part of the 
funds received for the Protect as defined in the BD^ to cover eligibis payments under 
the Contract for the Works.

3. Corrupt Fraudulent Collusive, Coercive, end Obetructive Practicee

Unless otherwise specified in the BPS, the Procuring Entity, as well as bidders 
and contractors, shall cteerve the highest standard of ethics during the 
procurement and execution of the contract in pursuance of this policy the 
Funding Source:

(a) defines, for pisposes of this proviston, the terms set forth below as 
follows:

(i) "comsjt practice" means behavior on the part of offietals in the 
pubfic or private sectors by which they improperty and unlawfully
enifcti themselves, others, or Muce others to do so. by
misusing the position n vrhich they are placed, and includes the
offering, giving. receivir>g. or soliciting of anything of value to 
vrftoence the action of any such offidd in the procurement 
process or in contract exeetten; entering, on behalf of the
Procuring ErSIty, Into any contract or transaction manifestly and 
grossly disadvantageous to the same, whether or r>ot the public 
officer profited or wi profit thereby, and similar acts as provided 
in RepitecAct301^

(i) Traufrilentpraclice'means a misrepresentation of facts in order
to Muence a procuement process or the execution of a 
contrad to the detrvnerd of the Procuring Entity, and indudes 
collusive practices among Bidders (prior to or after Bid 
eubmission) designed to establish bid prices at BrUftoal non­
competitive levels and to deprive the Procuring Entity of the 
berwfrts of free and open competition;

fill) “collusive practices* means a scheme or anengement between 
two Of more Bidders, with or without the knowledge of the
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Procuring Entity, designed to establish bid prices at artificial, 
non-competrtrve ievefs; and

(iv) ‘coercive practices" means harming or threatening to harm, 
directly or indirectly, persons, or their property to influence their 
participation in a procurement process, or affect the execution 
of a contract;

(V) ‘obstructive practice* is

(aa) deliberately destroying, falsifying, altering or cor>cedling 
of eviderKe matenat to an administrative proceedings or 
investigation or making false statements to investigators 
in order to materially impede an administrative 
proceedings or investigation of the Procuhng Entity or 
any foreign govemment/foreign or international financing 
instiMlon Into allegatior^ of a corrupt, fraudulant. 
coercive or collusive practice; and/or threatening, 
harassing or intimidating any party to prevent It from 
disclosing Its knowledge of matters relevant to the 
administrative proceedings or investigabon or from 
pursuing such proceedings or investigation; or

(bb) acts rtended to materially Impede the exercise of the 
inspection and audit rights of the Procuring Entity or any 
foreign govemmant^oreign or international financing 
mtitution herein.

3.2.

3.3.

(b) will reject a proposal for award if It determines that the Bidder 
recommended for award has angaged in corrupt or fraudulent practices 
in competing for the Contract; and

(c) will declare a fern Ineligible, either indefinitely or for a stated period of 
time, to be awarded Contract funded by the funding Source If It at any 
time determines ^ha^ the firm has engaged in corrupt or fraudulent 
practices in competing or. or in executing, a Contract funded by the 
Funding Source.

Further, the Procuring Entity will seek to impose the maxpnum civil, 
administrative, and/or criminal penalties available under the applicable laws on 
Mrviduals and organizations deemed to be involvad in ar>y of the practices 
mentiooed in ITB Clause 3.1(a).

Furthermore, the Funding Soiace and the Procuring Entity reserve the right to 
frispect and audit records and accounts of a contractor in the bidding for and 
performance of a contract themselves or through independent auditors as 
reflected in theGCC Clause 34.

Conflict of Interest

4.1. All Bidders fburtd to have conflicting Interests shaR be disqualified to participate 
in the procurement at hand, without prejucfice to the imposition of appropriate 
adminetrative. dvfl, and criminal sarK^ons. A Bidder may be considered to 
have conflicting interests with another Bidder in any of the events described in

»9r U-ag ii.mp«nimp
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42.

paragraphs (a) through <c) and a gmral conflicl o# interest in any of the 
craimstances set out ^ paragraphs (d) through (g) beftow:

(a) A Bidder has corttroHing shareholders in common with another Bidder

(b) A adder receives or has received any direct or Mrect subsidy from 
any other Bidder;

(c) A Bidder has the same legal representative as that of artother Bidder 
for purposes of this Bid;

(d) A Bidder has a relationship, directly or through third parties, that puts 
them m a position to have access to mfomiation about or influence on 
the bid of another Bidder or influence the decisions of the Procuring 
Entity regarding this bidding process;

(e) A Bidder submits more than one bid in this bidding process. HcMever. 
this does not limit the participation of subcontractors in more than one 
bid;

(0 A Bidder who participated as a consultant in the preparation of the 
design or technical specifications of the goode and related services ^at 
are the subject of the bid, or

(g) A Bidder who lends, or temporarily seconds, its personnel to firms or 
organizations which are er>gaged in consulting services for the 
preparation related to procurement for or implementation of the project, 
rf the personnel would be involved in any capacity on the same project.

In accordance with Section 47 of the IRR of RA 9184. afl Bidding Documents
shaR be accompanied by a sworn affidavit cf the Bidder that it is not related to
the Head of the Procuring Entity (HoPE). members of the Bids and Awards 
Committee (BAC), members the Technical Wortqng Group (TWG), members 
of the BAG Secretariat, the head of the Project Management Office (PMO) or
Iheend-iMr lain, and the project consultants, by consanguinity or affinity up to
the third dvi degree. On the part of the Bidder, this Clause shaR apply to the 
following persons:

(a) If the Bidder is an indvidual or a sole proprietorship, to the Bidder 
himself

(b) If the Bidder is a partnership, to an Its officers and members;

(c) If the Bidder is a corporation, to aD Its officers, directors, and controlling 
stockholders;

(d) tf the Bidder is a cooperative, to all its officers, directors, and controlling 
shareholders or members; and

(e) If the Bidder is a joint venture (JV), the provisions of Items (a), (b) (c) 
Of (d) of this Clause shall correapoodingly apply to each of the memters 
of the said JV, as may be approphate.

Relalionsffip of the nature described above or failure to comply with this Clause 
will result in the automatic disqualification of a Bidder.

n>inmnc<
»»««■ ^ tam



ITB-4

S. Eligibto Biddei^

5.1. Unless otherwise indicated n the BPS, the following persons shall be eligible
to participate in this Bidding:

(a) Duly ricensed Filipino citizen s/sole proprietorships;

(b) Partnerships duly organized under the laws of the Philippines and of 
which at least seventy-five percent (75%) of the interest belongs to 
cffeens of the Philippines;

<c) Corporations duly organized under the laws of the Philippines, and of 
which at least seventy-frve percent (75%) of the outstanding capital 
stock belongs to citizens of tl^ Philippirtes;

(d) Cooperatives duty organized ur>der the laws of the Philippines.

(e) Persons/entities forming themselves into a JV, I.e., a group of two (2) 
or more persons/er^ities that Intend to be jointly and severally 
responsible or liable for a particular contract: Provided, however, that 
in accordance with Letter of Instructions No. 630, Filipino ownership or 
Interest of the joint venture concerned shall be at least seventy five 
percent (75%>: Provided, further, that joint ventures In which Filipino 
ownership or mterest Is less than seventy five percent (75%) may be 
eligible where the structures to be built require the application of 
techniques and/or technologies which are r>ot adequately possessed by 
a person/entity meeting the seventy five percent (75%) Fdipino 
owr»rshlp requirement Provided, finally, that In the latter case, FilipirKP 
ownership or interest shafl not be less than twenty five percent (25%). 
For this purpose, Filipino ownership or interest shall be based on the 
contributions of each of the members of the Joint venture as specified m
their JVA.

The Proaaing Entity may also invite foreign bidders when provided for under 
any Treaty or International or Executive Agreement as specified in the BOS.

Government owned or controlled co^aborw (GOCCs) may be eligible to 
partxapate only g they can establish that they (a) are l^any and financially 
autonomous. 0>) operate under commercial law, artd (c) are not attached 
agencies of the Procuring Entity.

6.4. (a) The Bidder must have an experience of having completed a Single
Largest Completed Contract (SLCC) that is similar to this Project 
equivalent to at least fifty percent (50%) of the ABC adjusted, if 
necessary, by the Bidder to current prices using the Philippine Statistics 
Authority (PSA) consumer pnce Index, Hosvever. contractors under 
Small A and Small B categories without similar experience on the 
contract to be bid may be allowed to bid rf the cost of such contract is 
noi rnore than the Allowable Range of Contract Cost (ARCC) of their 
registration based on the guidelines as prescribed by the PCAB.

(b) For Foreign-funded Procurement, the Procuring Entity and the foreign 
govemment/foreign or International financing institution may agree on 
another track record requirement as specified In the BPS.

5-2.

53.

LK^nilMu Ml
Bcnj
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For thes purpose, contracts similar to the Project shaD be those described in the

5.5. The Bidder must submit a computation of its Net F«af>cia» Contracting Capacity 
(NFCC). which must be at least equal to the ABC to be bid, calculated as 
follows;

NFCC = [(Current assets minus current liabilities) (15)] minus the value 
^ all outstanding or uncompleted portions of the projects under 
ongoing contracts, including awarded contracts yet to be started 
coinciding with the contract for this Pro^.

The values of the domestic bidder's current assets and current babilibes shall 
be based on the latest Audited Financial Statements (AFS) submitted to the 
SIR.

For purposes of computing the foreign bidders1 NFCC. the value of the current 
assets and cunent iabiirties shall be based on their audited financial 
statements prepared in accordance with international financial repoitmg 
standards.

Bidder's Responeibilitiee

6.1. The Bidder or its duly authorized representative shall submit a sworn statement 
in the form prescribed in Section IX Bidding Forms as required in ITB Clause
12.1(b)(iii).

6.2. The Bidder is responsible for the following;

(a) Having taken steps to carefully examine dH of the Bidding Documents;

(b) Having acknowledged an conditions, local or otherwise, affecting the 
implementabon of the contract;

(c)

(d)

(e)

(f)

(g)

Oi)

Having made an estimate of the facdities available and needed for the 
contract to be bid, if any;

Having complied with its responsibility to inquire or secure 
Supplemental/Bid Bulletin/s as provided under ITB Clause 10.4.

Ensuring that It is not 'blackiiste^ or barred from bidding by the GoP or 
any of Its agencies, offices, corporations, or LGUs. including foreign 
govemment/foreign or international financing institution whose 
blacklisting rules have been recognized by the GPP8;

Ensuring that each of the documents submitted in satisfaction of the 
bidding requirements is an authentic copy of the original, complete, and 
all statements and information providad therein are true and 
correct;

Authorizing the HoPE or its duly authorized representative/s to verify an 
the documents submitted;

Ensuring that the signatory is the duly authorized representative of the 
Bidder, and granted fuH power and authority to do, execute and perform
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6.3.

6-4.

any artd all acts necessary to participate, submit the bid. ar>d to sign 
and execute the ensuing contract accompanied by the duly notarized 
Special Power oi Attorney, Board/Partnersh^ Resohjticx^, or 
Secretary’s Certifrcate, ¥vhichever is applicabie;

(i) Complying with the disclosure provision under Section 47 of RA d164 
and its IRR In relation to other provisions of RA 3019;

(j) Complying with existing labor laws and standards. ii the case of 
procurement of services. Moreover, bidder undertakes to:

(i) Ensure the entitlement of workers to wages, hoivs of work, 
safety ar^d health and other prevailing conditions of work as 
established by national laws, rules and regulations; orcolective 
bargaining agreement or artxtrabon aw^. if and when 
applicable.

In case there is a finding by the Procuring Entity or the DOLE of 
underpayment or non-payment of workers' wage and wage- 
related benefits, bidder agrees that the pertormarwe security or 
portion of the contract amount shall be withheld in favor of the 
complaining workers pmuant to appropriate provisions of 
Republic Act No. 9184 without prejudice to the insttbition of 
appropriate actions under the L^mt Code, as anended. arto 
other social legislations.

(ii) Comply with occupational safety and health standards aid to 
correct deficiendes. if any.

In case of imminent danger, mjury or death of the worker, bidder 
tfidertakes to suspend contract implementation pending 
clearance to proceed from the DOLE Regional Office and to 
comply with Work Stoppage Order and

(iii) Inform the workers of their conditions of work, labor clauses 
under the contract specifying wages, hours of work and other 
benefits under prevailing national laws, rules and regulations; or 
collective bargaining agreement; or arbitration award, if and 
when applicable, through posting In two (2) conspicuous places 
In the establishments premises; and

(k) Ensuring that it did not give or pay, directly or indirectly, any 
commission. amounL fee, or any form of consideration, pecuniary or 
Otherwise, to any person or ofTicidl. personnel or representative of the;

Failure to observe any of the above respoosibilitiee shaN be at the ride of the 
Bidder concerned.

The Bidder, by the act of submitting its bid. shall be deemed to have respected 
the site, determined the general characteristics of the corrtract works and the 
conditions for this Project and examine all Instructions, forms, terms, and 
project requirements In the Bidding Documents.

It shall be the sole responsibility of the prospective bidder to determine and to 
satisfy itself by such means as it considers necessary or desirable as to all

U<90MaiMP»an
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matters pertaining to this Project, indudir^g; (a) the location and the nature of 
the cortract. project, or work; (b) ctimatic conditions; (c) transportation facilities; 
(c) nature and condition of the terrain, geological conditions at the site 
commincation facilities, requirements, lo^on arto availability of construction 
aggregates and other materials, labor, water, electric power and access roads; 
and <d) other factors that may affect the cost duration artd execution or 
implementation of the contract project or work.

6.5. The Procuring Entity shall not assume any responsibility regarding erroneous 
interpretations or condusions by the prospective or eligible bidder out of the 
data furnished by the procuring entity. However, the Procuring Entity shall 
ensure that all informatxjn in the Bidding Documents, induding 
supplemental/bid bulletins issued are correct and consistent.

6.6. Before submrtttog their bids, the Bidders art deemed to have become familiar 
with all existing laws, decrees, ordinances, acts and regulations of the 
Philippines which may affect the contract in any way.

67. The Bidder shall bear all costs associated with the preparation and submission 
of his bid, and the Procuring Entity will in no case be responsible or liable for 
those costs, regardless of the conduct or outcome of the bidding process.

6.6. The Bidder should note that the Procuring Entity will accept bids only from 
those that have paid the applicable fee for the Bidding Documents at the office 
indicated in the Invitation to Bid.

7. Origin of Goods and Services

There is no restriction of> the origin of Goods, Of Contracting of Works Of Services other
than those prohteited by a decision of the United Nations Security Council taken under 
Chapter VII of the Charter of the United Natioos.

8. Subcontracts

61.

62

9.

Unless otherwise specified in the BPS the Bidder may subcontract portions of 
the Worts to an extent as may be approved by the Procuring Entity and stated 
totheBDS. However, subcontracting of any portion shall not fe&eve the Bidder 
from any liabiHty or obligation that may anse from the contract for this Project.

Subcontractors must submit the documentary requirements under ITB Clause 
12 and comply wHh the eligibility crrlena specified in the BPS In the event that 
any subcontractor is found by the Procuring Entity to be ineligible, the 
subcontracting of such portion of the Works shall be disallowed.

The Bidder may identify the subcontractor to whom a portion of the Works will 
be subcontracted at any stage of the bidding process or durir>g contract 
implementation. If the Bidder opts to disclose the name Cf the subcortractor 
during bid submission, the Bidder shall include the required documents as part 
of the technical component of Its bid.

B. Contents of Bidding Documents 

Pre-Bid Conference

6.3.



ITB-8

(a) (a) If so spacifiad in the BOS, a pre<^d conferer>ce shall be held at 
the venue and on the date indicated therein, to clarify an^ address the 
Biddefs* questions on the technical and financial components of this 
Project,

(b) The pre-bid conference shall be held at least twelve (12) calendar days 
before the deadline for the submission of arxf receipt of pvH, but not 
eahief than seven (7) calendar days from the posting of the Invitation to 
Bid/Bidding Documents in the PhilGEPS website. If the Procuring Entity 
detennines that by reason of the method, nature, or complexity of the 
contract to be bid, or when intematlonal participation will be more
advantageous to the GoP, a longer period for the prepara6on of bids is
rtecessary, the pre^ conference shaD be held at least thirty (30) 
calendar days before the deadline for the submission and receipt of 
bids, as specified in the BOS.

9.2. Bidders are encouraged to attend Ihe pre>bid conference to ensure that 
they fully understand the Procuring Entity's requirements. Norvattendance of 
die Bidder will in no way prejudice its bid; however, the Bidder is expected to 
Krxiw the changes and/or amendments to the Bidding Documents as recorded 
in the minutes of the pre-bid conference and the Supplemental/Bid Bulletin. The 
minutes of the pre-bid conference shall be recorded and prepared not later than 
five (5) calendar days after the pre-bid conference. The minutes shall be made 
available to prospective bidders not later than five (5) days upon written 
request

Decisions of the BAG amending any provision of the bidding documents shall 
be issued in writing through a Suppiemental/Bid Bulletin at least seven (7) 
calendar days before the deadline for the submission and receipt of bids.

10. Clarification and Amendment of Bidding Documenta

10.1.

10.2.

10.3.

10.4.

Prospective bidders may request for ctarificalion(s) on and/or Mvpretation of 
any part of the Bidding Documents. Such a request must be in writing and 
submitted to the Procuring Entity at the address Seated in theS2S ^9^ 
ten (10) calendar days before the deadline set for the submission and receipt 
of Bids.

The BAG shall respond to the said request by issuing a Suppiemental/Bid 
Bulletin, to be made available to all those who have properly secured the 
Bidding Documents, at least seven (7) calendar days before the deadline for 
the submission and receipt of Bids.

Supplemental/Bid Bulletins may also be issued upon the Proci^ng Entity’s 

mitiative for purposes of clarifying or modifying any provision of the Bidding 
Documents not later than seven (T) calendar days before the deadline for the 
submissioo and receipt of Bids. Any modification to the BKkJing Documents 
shall be Identified as an arriendment.

Arty Supplemental/Bid Bulletin Issued by the BAG shall also be posted in the 
PhilGEPS and the website of the Procuring Entity concerned, if available, and 
at any conspicuous place In the premises of the Procuring Entity concerned. It 
shall be the responsibility of all Bidders who have properly secured the Bidding 
Documents to inquire and secure Supplemental/Bid Bulletins that may be 
issued by the BAG. However. Bidders who have submitted bids before the

■rq,. LN3B Pi
Boor



ITB-9

issuance of the Supp*emental/8ld Bulletin must be informed and allowed to 
modify or withdraw their bids in accordance with rre Clause 23.

C. Preparation of Bids
11. Language of Bids

The diglbaity requirements or statements, the Ms. and all other documents to be 
submrtted to the BAC must be in English. If the eligibility requirements or statements, 
the bids, and all other documents submitted to the BAC are irt foreign language other 
than English, it must be accompanied by a translation of the documente in English. 
The doojments shall be translated ^ the relevant foreign government agency, the 
foreign government agency authorized to translate documents, or i registered 
translator in the foreign bidder’s country; and shall be authenticated by thr appropnate 
Philippine fweign service establishment/post or the equivalent office havir^ jurisdiclion 
over the foreign bidder's affairs in the Philippines. The English translation shall govern, 
for purposes of interpretation of the M. F

12. Documents Comprising the Bid: Eligibility and Technical Components

1Z1. Unless otherwise indicated in the BPS, the first envelope shali contain the 

foBowtog eligibility and technical documents:

(a) Efigfoility Documents -

Class Documents

(i) PhilGEPS Certificate of Registration Membership
(Platinum) in accordance wfth Section 8.5.2 of the IRR. except 
for foreign bidders parbdpating in the prooaement by a 
Philippine Foreign Service Office or Post, which shall submit 
their eligibility documents under Section 23.1 pf the IRR, 
provided, that the winning bidder shall register with the 
PhilGEPS in accordance with Section 37.14 erf the IRR;

(ii) Statement of all Its ongoing government and priva^ contracts, 
including contracts awarded but not yet started, if any, whether 
similar or not similar in nature and complexity to thi contract to 
be bid. and

Staternem of the Bidder's SLCC similar to the contr4ct to be bid, 
in accordance with 1TB Clause 5.4.

The two statements required shaD indicate for each contract the 
foliowmg;

(ii.1) name of the contract:

(N.2) date of the contract;

(n.3) contract duration;

(ii.4) ovmer's name and address;

^9 u-og diujluim* rn^d
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(iii)

(iL5) nature of work.

(ii 6} contractor's rote (whether sole contractor, subcontractor, 
or partner in a J\0 and percentage of participation;

(r7) total contract value at award;

(ii.6) date of comptetion or estimated completion time;

(li d) total contract value at completion, if applicable;

felO) percentages of planned and actual accomplishments, if 
applicable; and

(s.11) value of outstanding worlds, if appUcabte.

The Statement of the Bidders SLCC shall be supported by the 
Notice of Award and/or Notice to Proceed, Protect Owners 
Certificate of Final Acceptance issued by the Own^ other thai 
the Contractor or the Constructors Performance Evaluation 
System (CPES) Final Rating, which must be at least 
satisfactory. In case of contracts with the private sector, an 
equivalent document shaO be submitted;

Unless otherwise provided in the BPS, a valid spedal PCAB 
License in case of joint ventures, and registration for the type 
and cost of the corttract for this Project; and

(iv) NFCC computation in accordance with fTB Clause 5.5.

Class 'B' Documents

(V) If applicable, Joint Venture Agreement (JVA) in accordance with
RA4566.

(b) Technical Docurnents -

(I) Bid security in accordance with FTB Clause 18. If th4 Bidder opts
to submit the bid security in the form of;

(1.1) a bank draft/guarantee or an irrevocable leber of credit 
issued by a foreign bank, it shall be accorripanted by a 
confirmation from a Universal or Commercial Bank; or

(1.2) a surety bond accompanied by a certrficsJlion coming 

from the Insurance Commission that the surety or 
insurance company is authwized to ssue such 
instruments.

(ii) Project Requirements, which shall ir>cfude the following:
(ii. 1} Organizational chart for the contract to be bid;

(b.2> List of contractor's personnel (e.g.. Project Manager, 
Project Engineefs. Materials Engirmrs, and Foremen), 
to be assigned to the contract to be bid, with their

1X90* »i r I iPtam 
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complete qualification and experience lata These 
personnel must meet the required minimum years of 
experience set in the BOS: and

(ii.3) List of contractor's major equipment unft >, vriilch are 
owned, leased, and/or under purchase agreemer^s. 
supported by proof of owr>ership< ce trficatlon of 
availability of equipmer>t from the equipment 
lessctf/vendor for the duration of the project as the case 
may be. which must meet the minimum requirements for 
the contract set in the BPS: and

Sworn statement in accordance with Section 25.3 )f the IRR of

13.

RA 9184 and using the form prescribed in Sectioi 
Forms.

Documents Comprising the Bid: Financial Component

13.1. Unless otherwise stated in the BPS, the finarvoal component of 
contain the following:

13.2.

(a)

Cb)

(a)

(b)

IX. Bidding

the bid shall

Financial Bid Form, which includes bid prices and the biR < quar^es 
in accordar>ce with ITB Clauses 15.1 and 15.3; and

Any other document related to the financial component qf the bid as 
stated in the BPS. 1

Unless otherwise stated in the BPS, all Bids that exceed the ABC shall 
not be accepted.

Unless otherwise indicated in the BPS for foreign-funded procurement, 
a ceiling may be applied to bid pnces provided the foUovring conditions 
are met

(I) Bidding Documents are obtainable free of charge on a freely 
accessible website. If payment of Bidding Documents is required 
by the procuring entity, payment could be made upon the 
submission of bids,

(h) The procuring entity has procedures In place to ensure that the 
ABC is based on recent estimates made by the engneer or the 
responsible unit of the procuring entity and that the estimates are 
based on adequate detailed engineering (in the case of 
infrastrudure projects) and reflect the quality, supervision and risk 
and inftabonary factors, as well as prevailing market prices, 
associated with the types of works or goods to be procured.

Oil) The procurir>g entity has trained cost estimators on estimating 
prices and analyzing bid variances. In the case of infrastructure 
profects, the procuring entity must also have trained quantity 
surveyors.

Ov) The procuring entity has established a system to iponitor and 
report bid prices relative to ABC and engineer*s/procuring entity’s 
estimate.

>9r uofl OMiv-M Preaa
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(v) The pnxuring entity has estabbshed a monrtohng ar^ evaluation 
system for contract fnptementation to provide a feedback on 
actual total costs of goods and works.

14. Alternative Bids

14.1.

14.2.

Alternative Bids shall be reeded. For this pun>ose. alternative bid is an offer 
made by a Bidder wt addition or as a substitute to its original bid which may be 
vKluded as pail of its original bid or submitted separately t>erewith for 
purposes of bidding. A bid with optkxrs is considered an alternative bid 
regardless of whether said bid proposal is contained in a single envelope or 
submitted In two (2) or more separate bid envelopes.

Bidders shall submit offers that comply with the requirements O the Bidding 
Documents, including the basic technical design as indicated in the drawings 
and specifications. Unless there is a value er>gir»eertng dause bi the BPS 
alternative bids shall not be accepted.

14.3. Each Bidder shall submit only one Bid, either Iryjlvidudlly or as a 
JV. A Bidder who submits or participates in more than one bid (c
a subcontractor if a subcontractor Is permitted to participate in m ire than one
bid) will cause all the proposals with the Bidder^s participation to be 
This shall be without prejudice to any applicable erlmlnd, o.n- 
administrative penalties that may be imposed upon the personsiand entities 
concerned

partner in a 
therthan as

disqualified, 
civil and

15. Bid Prices

15-1

15.2.

15.3.

15.4.

The contract shall be for the whote Works, as described In ITs'cleuse 1.1, 
based on the priced Bill of Quantities submitted by the Bidder.

The Bidder shall In rates and prices for all items of the Works described In 
the Bill of Quantities. Bids not adrtesslng or providing all of the required Items 
m the Bidding Doasnents nduding. where appticabie. BiH of Quantities shall 
be considered noTKesponsive and. thus, automatieally disqualified. In this 
regard, where a required item is provided, but no price is indicated, the same 
shall be considered as non-responsive, but specifying a zero (0) or a dash (-)
for the said item woiid mean that it is being offered for free to the Government,
except those required by law or regulations to be provided for. I
All duties, taxes, and other levies payabfe by the Cfontractor under tke Contract, 

or for any other cause, prior to the deadline for submission of bids Shad be 
included in the rates, prices, and total bid price submitted by the Bidder.
AB bid prices for the given scope of work in the contract as awarded shall be 

considered as fixed prices, and therefore not subject to price escafetlon during 
contract xnptementatkm. except under extraordinary dfcumttances as 
speciffed in GCC Clause 48. Upon the recommendation of the Proc jring Entity, 
price escalaticm may be allowed In extraordinary circumstances 
determined by the National Economic and Development

as may be 
Authority in

accordance with the Civil Code of the Phillpplr^es, and upon appoval by the 
GPPB- Furthermore, in cases where the cost of the awarded contract is 
affected by any applicable new laws, ordinances, regulations, or c ther acts of 
the GoP, promulgated after the date of bid opening, a contract price adjustment 
shall be made or appropriate relief shall be applied on a no loss-^ gain basis.

»» PtiMill■ I



16. Bid Cumncies

16.1.

IT6 -13

16.2.

All btd prices shall be (quoted In Philippine Pesos unless othefvws»provided in 
the BDS. Hov^ver. for purposes of bid evaluation, bids denominated in foreign 
currencies shall be converted to Phllipoirte currency based on the exchange 
rate prevailing on the day of the Bid Opening

ff so allowed in accordance with ITB Clause 16.1, the Procuring Entity for 
jHffpoees of bid evaluation ar>d comparing the bid prices will;convert the 
amounts in various currencies in which the bid price 1$ expressed to Philippine 
Pesos at the exchange rate as published In the Bangko Sentraf ng PBipinas 
(BSP) reference rate bulletin on the day of the bid opening

16.3. Unless otherwise specified in the BDS. payment of the contract 
made in Philippine Pesos.

^ce Shalt be

17. Bid Validity

17.1.

17.2.

Bids Shalt remain valid for the period specified in the BQS whch shall not 
exceed one hundred twenty <120) calendar days from the date of the openirw 
^bids.

In exceptional circumstances, prior to the expiration of the bid validity period 

the Procuring Entity may request Bidders to extend the period of validity of their 
bids. The request and the responses shall be made in writing. The bid security 
descnbed in ITB Clause 18 should also be extended corresponding to the 
extension of the bid validity period at the least A Bidder may refuse the request 
without forfeiting its bid security, but his bid shall no longer be considered for 
further evaluation and award. A Bidder granting the request shell not be 
required or permitted to modify its bid.

18. Bid Security

18.1 The Bidder Shan submit a Bid Securing Dedaralion or eny form of Bid Security 
in an amount stated in the BPS, which shall be not less than the percentage of 
the ABC in accordance with the following schedule;

Form of Bid Security
Amount of B*d S

(Not less than the Pei
the ART)

scurity
rcent^of

(a) Cash or cashier'a/manager’s 
check issued by a Univefsal or 
Commercial Bank.

For Mdings conducted by LGUs. 
the cashiof's/mandget^s check 
may be issued by other banks 
certified by the BSP as authonzed 
(0 issue such fkiandai instrument.

Two percent (*

(b) Bank ^^guarantee or
prrevocabie letter of credit issued 
bv a Universal or Commercial



18.2.

18.3.

18.4.

Bank: Provided, however, that it 
shall be confirmed or 
authenticated by a Unlversaf or 
Commercial Bank, if issued by a 
foreign bank.

For biddings conducted by LGUs, 
the Bank Draft/ Guarantee, or 
kTBvocabfe letter of credit may be 
issued by other banks certified by 
the BSP as authorized to issue 
such ftnanda/ instrument

(c) Surety bond callabie upon 
demand issued by a surety or 
insurance company duly cerbfied 
by the Insurance Commission as 
authorized to issue such security; 
and/or

Five percent
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5%)

The Bid Securing Declaration mentioned above is an undertaking t /hich states, 
among others, that the Bidder shall enter Into contract with the prc airing entity 
and temish the performance security required under ITB Clause! 32.2, within 
ten (10) calendar days from receiptof the Notice of Award, and coinmrts to pay 
the corresponding amount as fine, and be suspended for a period ;of time from 
being quairfted to paticipate in any government procurement activity in the 
event it violates any of the conditions stated therein as provided in the 
guidelines issued by the GPPB.

The bid security should be valid far the period specified in the BPS. Any bid 
not accompanied by an acceptable bid security shall be r^ected by the 
Procuring Entity as non-responsive.

No bid securtties shall be returned to Bidders after the opening of bids and 
before coraract signing, except to those that foiled or declared as post- 
drsquairfied. upon submission of a written warver of frieir right to foe a request 
for reconsideration and/or protest or lapse of the reglementstfy period without 
having filed a request for feconskforation Of protest. Without prejudice on its 
forfeiture. Bid Securities shall be returned only after the Bidder with the Lowest 
Calculated Responsive Bid (LCRB) has signed the contract arid furnished the 
Performance Seoalty, but in no case later than the expiration of the Bid 
Security validity period indicated in FTB Clause 16.2.

Upon signing and execution of the contract pursuant to fTB Clause 31. and the 
posting of the performance security, pursuant to ITB Clause 32, the successful 
Bidder’s Bid Security will be discharged, but In no case later than the Bid 
Security validity period as indicated in FTB Clause 18.2.

18.5. The bid seaafty may be forfeited:

(a) if a Bidder

(i) withdraws Its bid during the period of bid vaiidity spe^rfied in ITB 
Clause 17:

mttf eivr U-9&I



(ii)

(iii)

(hr)

(V)
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does not accept the correctiwi of errors pursuant t' i fTB Clause 
27.3(b);

has a finding against the veracity of the required docurnents 
submitted in accordance with ITB Clause 28.2:

submission of eligibility requirements contt 
information or^lsHied documents:

(Vi)

(vii)

(viii)

(be)

(s)

(xi)

(xii)

submission of bids that contain false mformatioi i or falsified 
documents, or the concealment of such informatio i in the bids 
in order to influence the outcome of eligibility sere jnlng or any 
other stage of the public bidding;

allowing the use of one’s name, or using the narrie of another 
for purposes of public bidding;

witt>drawal of a bid, or refusal to accept an award, or enter into 
contract with ttie Government without justifiabte cat ise, after the 
Bidder had been adjudged as having submitted thq LCRB:

refusal or failure to post the required performance security within 
the prescribed time;

refusal to darffy or validate tn writing its bid during post- 
qualification within a period of seven (7) calendar days from 
receipt of the request for darrficatlon;

any documented attempt by a Bidder to urtouly i 
outcome of the bidding n his favor

failure of the potential Joint venture partners to enter 
venture after the fad is declared successful; or

all other acts that tend to defeat the purpose of the 
biddir^, such as habitually withdrawing from biddirK 
late Bids or patently insufficieni bid, for at least th 
within a year, except for valid reasons.

(b) if the successful Bidder

(i) falls to sign the contract in accordance with FTB Cla jse 31;

ce with ITB(ii) fails to furnish performance security in accordan 
Clause 32.

19. Format and Signing of Bids

19.1 Bidders shall submit their fads through their duly authorized re| resentative 
using the appropriate forms provided In Section IX. Bidding Forms ^ in or before 
the deadline specified In the FTB Clause 21 in two (2) separate sealed bid 
envelopes, and which shall be submitted simultaneously. The first s hall contain 
the technical component of the bid, irtoludlr^g the eligibility requirer lents under 
FTB Clause 12.1, and the second shall contain the finandat compt ment of the 
bid. This Shan also be observed for each lot In the case of lot proa. ren>enl.

ning false

1 rfluence the 

into the Joint

competitive 
. submitting 

ree (3) tin>es
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19.2

19.3

19.4

19.5
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Forms as mentiooed in ITS Clausa 19.1 must be completed without any 
alterations to their format, and no substitute form shall be accepted. AB blank 
spaces shall be filled in with the information requested.

The Bidder shall prepare and submit an original of the fi^ and second 
envelopes as described in ITB Clauses 12 and 13. In additkm, the Bidder shall 
submit cc^>ies of the first and second envelopes. In the event of any 
discrepancy between the original and the copies, the original shafl prevail.
Each and every page of the Bid Form, indudmg the Bill of Quaritities, urvJer 

Secton IX hereof, ^all be sigr>ed by the duly authorized re prase ntattve/s of 
the Bidder. Failure to do so Shall be a groi.md for the r^ection of the bid.

Any irrterlineatlons, erasures, or overwriting shall be valid only if th^are signed 

or initialed by the duly authorized representative/s of the Bidder.

20. Sealing artd Marking of Bids

20.1. documents 
ORIGINAL -

20.2.

20.3.

Bidders shall enclose their original eligibility and technical
described in ITB Clause 12, In one sealed envelope marked ______
TECHNICAL COMPONENT * and the original of their financial component in 
another sealed envelope marked ‘ORIGINAL • FINANCIAL COMPONENT,* 
sealing them all in an outer envelope marked ‘ORIGINAL BID.*

Each copy of the first and second envelopes shall be simSarfy sealed duly 
marking the inner envelopes as ‘COPY NO. _ - TECHNICAL COMPONENT
and -COPY NO.___-FINANCIAL COMPONENT and the outer envelope as
•COPY NO.___/ respectively. These envelopes containing the original and
the copies shall then be er>dosed in one single erwelope.

The original and the number of copies of the bid as indicated in the BPS shall 
betypedorwritteninink and shall be signed by the Bidder or its duly authonzed 
representabve/s

20.4. AB envelopes shall:

(a) contain the name of the contract to be bid in capital letters;

(b) bear the name and address of the Bidder in capital letters;

(c) be addressed to the Procuring Entity's BAG in accordance with ITB 
Clause 20.1;

(d) bear the specific Wenttficabon of this bidding process tedi^ed in the 
ITB Clause 1.2; and

(c) bear a warning 'DO NOT OPEN BEFORE...* the date aid time for tee 
opening of bids, in accordance with ITB Clause 21.

20.5. Bid envek^ies teat are not properly sealed and marked, as required in the 
bidding documents, shall not be rejected, but tee Bidder or its duly authorized 
representative shall acknowledge such condition of the bid as submitted. The 
BAG or the Rocuring Entity shall assume no responsteiirty for the 
misplacement of the contents of the improperly sealed or marked bid. or for its 
premature opening.

ProM
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D. Submission and Opening of Bids

21. Oeftdiino for Submission of Bids

Bids must be receded by the Procuhrig Entrty'e BAG at the address ar>d on or before 
the date ar>d time Indicated in the BPS.

22. Late Bids

Any bid Submitted after the deadline for submission ar>d receipt of bids prescribed by 
the Procurir>g Entity, pursuant to ITB Clause 21. shall be declared aLatea ar>d shall not 
be accepted by the Procuring Entity. The BAG shall record in the mir>utes of Bid 
Submieston and Opening, the Bidder's name, its representative and the time the late 
bid was submitted.

23. Modifloation and Withdrawal of Bids

23-1-

23.2.

23.3.

The Bidder may modify its bid after it has been submitted; provided that the 
modification is received by the Procuring Entity prior to the deadline prescribed 
for submission and receipt of bids. The Bidder shaU not be allowed to retrieve 
Its original bid. but shan be allowed to submit another bid equally sealed and 
property identified in accordance with Clause 20. linked to Its original bid 
mariced as TECHNICAL MODIFICATION' or "FINANCIAL MODIFICATION' 
and stamped "received' by the BAG. Bid modifications received after the 
applicable deadline shafl not be considered and shall be returned to the Bidder 
unopened.

A Bidder may, through a Letter of Withdrawal, withdrew its bid after It has been 
Submitted, for vaW end Justifiable reason; provided that the Letter of 
Withdrawal is received by the Procuring Entity prior to the deadline prescrtoed 
for submission and receipt of bids. The Letter erf Withdrawal must be executed 
by the authorized representative of the Bidder identified m the Omnibus Sworn 
Statement a copy of which should be attached to the letter.

Bids requested to be withdrawn in accordance with fTB Clause 23.1 shall be 
returned ur>opened to the Bidders. A Bidder, who has acquired the bidding 
documents may also express its intention not to partidp^ in the bidding 
through a letter which should reach and be stamped by the BAQ before the 
deadline for submission and receipt of bids. A Bidder that withdraws its bid shall 
not be permitted to submit another bid. directly or irtoireclly. for the same 
contract.

23.4. No bid may be modified after the deadline for submission of bids, 'io bid may 
be withdrawn in the interval between the deadlir>e for submission of bids and 
the expiration of the period of bid validity specified by the Bidder on the 
Financial Bid Form. Withdrawal of a bid during this interval shall tosult in the 
forfeiture of the Bidder's bid security, pursuant to fTB Clause lis, and the 
imposition of administrative, civil, and criminal sanctions as orescrlbed bv RA 
9184 and Its IRR. r

24. Opening and Preliminary Examination of Bide

24,1. The BAG shall open toe Bids In public, knmedately after the deac line for the 
submission ar>d receipt of bids in public, as speerfied in the BPS, n case the 
Bids cannot be opened as scheduled due to justifiable reasons, th< BAG shall

iMg nvuvOinM Prqee
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24.3.

244.

24.5.

24.6.

24.7.

24.2.
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take custody of the Bids submitted and reschedule the opening oi Bids on the 
next wortung day or at the soonest possible time through the issuar>ce of a 
fMce of Postponement to be posted in the PhilGEPS website and the website 
of the Procuring Entity concerned.

Unless otherwise spedfied n the BPS, the BAG shall open the first bid 
envelopes and determine each Bidder^s compliance with the documents 
prescribed in ITB Clause 12, using a rwo^iscretionarypass^ir criterion. If a 
Bidder submits the required docunent, it shall be rated 'passed* for that 
particular requiemenL In this regard, bids that fail to Indude any requirement 
or are ^complete or patently insufficiem shaH be considered as failed*. 
Otherwise, the BAG shall rate the said frst bid envelope as 'passed*.

Unless otherwise spedfied in the 60S, immediately after determining 
compliance with the requirements in the first envelope, the BAG S^all forthwith 
open the second bid envelope of each remaining eligible Bidder whose first bid 
envelope was rated 'passed * The second envelope of each complying Bidder 
shall be opened within the same day. in ease one or more of the requirements 
m the second envelope of a particular bid is missing, incomplete or patently 
insiffhcient, and/or if the submitted total bid price exceeds the ABC unless 
otherwise provided in ITB Clause 13.2, the BAG shall rate the bid concerned 
as failed." Only bids ttiat are determined to contain all the bid reqJirements for 
both components shaH be rated 'passed* and shall immediately be considered 
for evaluation and comparison.

Letters of Withdrawal shall be read out and recorded during bid Jpening, and 
the envelope containing the corresponding withdrawn bid shall be returned to 
the Bidder unopened.

All members of the BAG who are present during bid opening shall mitial every 
page of the origin^ copies of all bids received and ^ned.

In the case erf an eligible foreign bidder as described in ITB Clause 5. the 
fonowring Class *A’ Documents may be substituted with the appropriate 
equivalent documents, if any. issued by the country of the foreign bidder 
concerned, which shall likewise be uploaded and maintained in the PhilGEPS 
in accordance with Section 6.5.2 of the IRR.:

8)

b)

c>

lomrru!

Registration certificate from the Securities and Exchange pomrrwsslon 
(SEC). Department of Trade and Industry (DTI) for sole proprietorship, or 
C DA for cooperatives;

Mayor's/Business permit issued by the local government 
principal place of business of the Bidder Is located; and

Audited Financial StatCTients showing, among others, the 
Bidder's total and current assets and liabilities stamped *rece 
Bureau of Intmal Revenue or Its duly accredited and 
institutions, for the preceding caler>dar year which should not be 
two years from the date of bid submission.

where the

arospectrve 
veda by the 
authorized 
earlier than

Each partner of a joint venture agreement shall likewise submit Ihi document 
required In ITB Clause 12.1(a)(1). Submission of documents required under ITB 
Clauses 12.1 (a)(ii) to 12.1 (a)(iv) by any of the joint venture partiwS corwtitules 
compliance.



2S.

24.8.
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24.8. The Procuring Entity shat! prepare the minutes of the proceedlp ps of the bid 
opening that shali indude, as a minimum; (a) names of Giddere. ti leir bid price 
(per iot. rf apE^icabie, and/or induding discount, if any), bid security, findings of 
preiiminary examination, and whether there ts a wrthdrawai or modification; and 

attendance sheet The BAC members shail sign the abstract of bids as read.

The Bidders or their duiy authorized representattves may attend the opening of 
bids. The BAC shall ensure the integrity, security, and confidentiality of all 
submitted bids. The Abstract of Bids as read and the minute^ of the Bid 
Opening shall be made available to the public upon written request and 
payment of a specified fee to recover cost of materials.

To ensure transparency and accurate representation of the bid sutlmission. the 
BAC Secretariat shall notify in writing all Bidders whose bids it has received 
through its PhilGEPS^tstered physical address or official eHtiail address. 
The notice shall be issued within seven (7) calendar days from the date of the 
bid opening. '

E. Evaluation and Comparison of Bids 

Process to be Confidential

24.9

25.1

252

Members of the BAC. induding its staff and personnel, as well as 4 Secretariat 
and TWO, are prohibited from making or accepting any kind of communication 
with any Bidder regarding the evaluation of their bids until the issuance of the 
Notice of Award, unless otherwise allowed in the case of ITB Clause 26.

Any effort by a Bidder to Influence the Procuring Entity in the Procuring Entity’s 
decision in respect of bid evaluation, bid comparison or contrad award will 
result in the flection of the Bidder's M.

26. Cla rffication of Bids

To assist in the evaluation, comparison and post-qualification of the bids, the Procuring 
Entity may ask in writing any Bidder for a danfication of its bid. All responses to 
requests for clarification shall be in writing. Any danfication submitted by a Bidder in 
respect to its bid and that is not in response to a request by the Procuring Entity shall 
not be considered.

27. Detailed Evaluaticn and Comparison of Bids

27.1. The Procuring Entity wiB undertake the detailed evaluation and comparison of 
Bids which have passed the openlr>g and preliminafy examination of Bids, 
pursuant to ITB Clause 24, n order to determirie the Lowest Calculated Bid.

27.2. The Lowest Calculated Bid shall be determined in two steps:

(a) The detailed evaluation of the financial component of t>e Ms. to 
establish the correct calculated prices of the bids; and

(b) The ranking of the total bid prices as so calculated from the lowest to 
hi^>e$t. The bid with the lowest price shall be identified as the Lowest 
Calculated Bid.



27.3.

27.5.

27.6.

The Procuring Entity's BAG shall mimediateiy corKluct a detailed 
ail bids rated “passed,* using non-discretionary “pass/fair crrt 
shall consider the followlr>g in the evaluation of bids:

ITB-20

evaluation of 
en^. The BAG

(a) Completeness of the bid. Unless the BDS allows partial 
addressing or providing all of the required items in the 
Requirements irwiuding, where applicable, bill of quanti . 
considered norvresponsive and, thus, automatically disqual 
regard, where a required Item is provided, but no price Is i > 
same shall be considered as noivrespor^slve, but specrfyln 
or a dash (>) for the said Item would mean that It Is being i 
to the Procuring Entity, except those required by law or 
be provided for^ and

4lds, bids not 
Schedule of 

s, shall be 
rfied. In this 

ihdicated. the 
g a zero (0) 

for free 
r^ulations to

tifie

offered

(b) Arithmetical corrections. Consider computational errors arid omissions 
to enabte proper comparison of all eligible bids. It may diso consider 
bid modifications. Any adjustment ^all be calculated in rrM letary terms 
to determine the calculated prices.

27.4. Based on the detailed evaluation of bids, those that comply wtti i the above- 
mentioned requirements shall be ranked in the ascending order of their total 
calculated bid prices, as evaluated and corrected for computational errors, 
discounts and other modifications, to Identify the Lowest Calculated Bid. Total 
calculated bid prices, as evaluated and corrected for computational errors, 
discounts and other modifications, which exceed the ABC ^hall not be 
cor)sldered. unless otherwise indicated in the BDS.

The Procuring Entity’s evaluation of bids shall be based on the bid ^xice quoted 
in the Bid Form, vriiich includes the Bill of Quantities.

Bids shall be evaluated on an equal footing to ensure fair competition. For this 
purpose, all Bidders shall be required to Include in their bids the cost of all 
taxes, such as, but not limited to. value added tax (VAT), inconke tax, local 
taxes, and other fiscal levies and duties which shall be Itemized In [the bid form 
and reflected in the detailed estimates. Such bids, Including said (axes, shall 
be the basis tor bid evaluation and comparison.

27.7, If so indicated pursuant to ITB Clause 1.2. Bids are being invited f x Individual 
lots or for any combination thereof, provided that all Bids and con^blnations of 
Bids shall be recerved by the same deadline and opened and evaluated 
5imuttar>eously so as to detOTnine the bid or combination of tHdsFoffering the

Procuring Entity. Bid prices iiotedlowest calculated cost to the
correspond to all of the requirements specified for each lot Bid 
required by ITB Clause 18 shall be submitted for each contract {krt 
The basis for evaluation of lots is specified In BDS Clause 27.3.

28. Post Qualification

28.1. The BAG shall determine to tls satisfaction whether the Bidder that s evaluated 
as having submitted the Lowed Calculated Bid complies with and is responsive 
to all the requirements and conditions specified m ITB Clauses 5, 2, and 13.

28.2. Within a non-extendible period of five (5) calendar days from reiteipt by the 
Bidder of the notice from the BAG that it submitted the Lowest Ca fculated Bid, 
the Bidder shall submit its latest income and business tax returns fil^ and paid

shall 
Security as 
separately.

J-oQty. aJaii»i c>naeq
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through the BIR ElectrorMc Filing and Payment System (eFP^) and other 
appropriate licenses and permits required by law and stated in the BPS

Failure to submit any of the post-qualification requirements on timi, or a finding 

against the veracity thereof, shall disqualify the Bidder for award.l Provided \r\ 
the event that a finding against the veracity of any of the document 
is made, It shall cause the forfeiture of the bid security in 
Section 69 of the IRR of RA 9184.

28.3. The determination shall be based upon an examination of the documentary 
evidence of the Bidder's qualifications submitted pursuant to ITQ Clauses 12 
and 13. as well as other information as the Procuring Entity dooms necessary 
and appropriate, using a norvdiscretlonary Apass/fair cntehon. which shall be 
completed wfthin a period of twelve (12) calendar days.

28.4. tf the BAG determines that the Bidder with the Lowest Calculatetl Bid passes 

all the criteria for post-qualification, it shall dedare tha said bid tt the LCRB. 
and recommend to the HoPE the award of contract to the said Bidder at its 
submitted price or Is calculated bid pnca. whichever is lower, subject to ITB 
Clause 30.3.

28.5. A negative determination shad resuit in rejection of the Bidder's in which
event the Procuring Entity Shan proceed to the next Lowest Calculaied Bid, with
a fresh period to make a similar determinatjon of that Bidder's capabilities to 
perform satsfactorily. If the secor>d Bidder, however, fails the post qualification, 
the procediae for post qualrfication shall be repeated for the Bidder with the 
next Lowest Calculated Bid. and so on until the LCRB is determined for 
recommendation of contrad award.

28.6. Within a period not exceeding fifteen (15) calendar days from thed^ermination 

by the BAC of the LCRB and the recommendation to award the contract, the 
Hope or his duly authorized representatrve shall approve or disapprove the 
said recommendation.

28.7. In the event of disapproval, which shall be based on vabd. reasortM, and 
justifiable grounds as provided for under Section 41 ofthe IRR of RA9184. the 
Hope shall notify the BAC and the Bidder in writing of such decision and the 
grounds for iL When applicable, the BAC shall conduct a post-quaimcation of 
the Bidder with the next Lowest Calculated Bid. A request for reconsideration 
may be filed by the Bidder with the HoPE in accordance with Section 37.1 3of 
the IRR of RA 9184.

29. Reservation Clause

29.1 Notwithstanding the eligibility or post-qualification of a Bidder, the Procuring 
Entity concerned reserves the right to review its qualifications at any stage of 
the procurement process if it has raasonabis grounds to believe that a 
mtsrepresentation has been made by the said Bidder, or that there has been a 
chan^ in the Bic^s capability to undertake the project from the time it 
submitted its ^igbiaty requirements. Should such review uncover any 
misrepresentation made in the eligibility and bidding requirements, statements
or documents, or any changes in the situation of the Bidder which will affect its
capabUlty to undertake the project so that it fails the preset eligloiltty or bid 
evaluation crtleria, the Procuring Entity shall consider the said Bidder as

•0i<«



29.2.
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ineligibte and ^)all dtsqualrfy it from submitting a bid or from obtaining an award 
or contract

Based on the folowing grounds, the Procuring Entity reserves the fight to reject 
any and all Bids, dedae a Failure of Bidding at any time prior to the contract 
award, or nd to award the contract, without thereby incurring any liability, and 
make no assurme that a contract shall ba entered into as a result of the 
bidding:

<a)

Cb)

(c)

tf there ispriTia fade evidence of collusion between a^ropriate public 
officers or employees of the Procuring Entity, or between the BAG and 
any ^ the Bidders, or if the collusion is between or among the Bidders 
themselves, or between a Bidder and a third party. Including any act
which restricts, suppresses or nullifies or tends to restrict 
nulirfy competition;

suppress or

tf the Procuring Entity's BAG is found to have ^iled in 1 allowing the 
prescribed bidding procedures; or

For any justifiable and reasonable ground where the savard of the 
contract will not redound to the benefit of the GOP as folk

(i)

(ii)

tf the physical and economic conditions have I significantly 
changed so as to render the project no longer atonomically, 
financially ortechnicaliy feasibia as Oeterminad by the HoPE;

ff the project is no ionger necessary as determined ijy the HoPE* 
and I

<ui) If the soiree of funds for the project has been 'withheld or 
reduced through no fault of the Procuring Entity.

29.3. In addition, the Procuring Entity may likewise declare a failure of bidding when:

(a) No bids are received;

(b) Air prospective Bidders are dectared ineligible;

(c) AJI bids fail to comply with all the bid requiremerrts. fail post-qualificat»oo; 
or

(d) The Bidder with the LCRB refuses, without justifiable cause, to accept 
the award of contract, ar>d no award is made in accordance with Section 
40 of the IRR of RA 9184.

F. Award of Contract

30. Contract Award

30.1.

30.2.

Subject to fTB Clause 28, the HoPE or Its duly authorised reprasei itative shall 
award the contract to the Bidder whose bid hes been determined to be the 
LCRB.

Prwr to the expiration of the period of bid validity, the Procuring Entity shall 
notify the successful Bidder in writing that Its bid has been accepted, through a

U^ C^»^cg>—r<
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Note* of Award duly raceived by the Bidder or its representative >ersorially or 
by registered mail or electronically, receipt of which must be termed in 
writing within two (2) days by the Bidder with the LCRB ahd submitted 
personally or sent by registered mail or electronically to the Procuring Entity.

30.3. Notwithstanding the issuance of the Notice of Award, award of Contract shall 
be subject to the following conditions:

(a) Submission of the following documents within ten (10) cliendar days 
from receipt of the Notice of Award;

(i) In the case of procurement by a Philippine Foreign Service 
Office Of Post, the PhilGEPS Registration Number of the 
winning foreign Bidder or

(u) Valid PCABBceneetf>d registration for type and cost of the 
contract to be bid for foreign bidders when the Treaty or 
International or Executive Agreement expressly allows 
submission of the PCA8 license and registration for the type and 
cost of the contract to be bid as a pre<ondit)on to the Award;

(b) Posting of the performance security in accordance with fTB Clause 32;

(c) Signing ofd># contract as provided in ITB Clause 31; and

(d) Approval by higher authority, if required, as provided in Section 37 3 of 
theIRRof RAS1S4.

31. Signing of the Contract

31.1. A! the same time as the Procuring Entity notifies the successful Bidder that its
bid has been accepted, the Prooiring Entity shall serxl the Contract Form to 
the Bidder, wh^h Contract has been provided in the Bidding Documents 
incorporating therein all agreements between the parbes.

31.2. W^in ten (10) calendar days from recaipt of the Notice of Award, the 
successful Bidder shal post the required performance security, sign and date 
the contract and return it to the Procunng Entity.

31-3- The Procuring Entity Shan enter Into contract with the successful Bidder within 
the same ten (10) calendar day period provided that all the documentary 
requirements are complied with.

31.4. The following documents shall form part of the contract

(a) Contract Agreement

(b) Bidding Documents;

(c) Winning Bidder^s bid. including the Technical and Financial Proposals 

and all other documants/statements submitted (e.g.. Bidder's response 
to request for dartfications on the bid), ir>duding corrections to the bid, 
if any, resulting from the Procuring Entity's bid evaluation;

<d) Performance Security;

r



(e) Notice of Award of Contract, aod

(0 Other contract documents that may be required by axietinj i laws and/or 
specified in the BPS. T
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32. Performance Security

32.1

32.2.

To guarantee the faithful performance by the winnirig Bidder of its obbgations 
under the contract it shall post a performance security within | a maximum 
period of ten (10) calendar days from the receipt of the Notice of Award from 
the Procuring Entity and in no case later than the signing of the contract.
The Performance Security shall be denominated in PhilippirJ Pesos and 

posted In favor of the Procuring Entity in an amount not less than the 
percentage of the total contract price in accordance with the followuig schedule:

Form of Performance Security

(a) Cash or cash^r's/manager^s 
check issued by a Universal or 
Commercial Bank.

For biddings conducted by the 
LGUs, the Ceshter's/Maneger's 
Check may be issued by other 
banks certiffed by the BSP as 
authorized to issue such 
finanaa/ instrument.

(b) Bank draft/guarantee or 
Irrevocable letter of credit issued 
by a Universal or Commercial 
Bank: Provided, however, that it 
shall be confirmed or 
authenticated by a Universal or 
Commercial Bank, if issued by a 
foreign bank.

For biddings conducted by the 
LGUs, Bank Dra/tASuarantee. or 
Inevocabte Letter of Credit may 
be issued by other banks 
certified by the BSP as 
authorized to issue such 
financial instrument

Amount of PerfonTiance Security
(Not less than the Percentage of the 
______Total Contract Price)_____

Ten percent (10%)

(c) Surety bond callable upon 
demand issued by a surety or 
insurance company duly 
certified by the Insurance 
Commission as authorized to 
issue such security._________

Thirty percent (3C %)
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32,3. Fafiur$ of the successful Bidder to comply with the above-mentioned 
requirement shaU constitute sufficient ground for the annuiment 6f the award 
and forfeiture of the bid security, in which ewt the Procuring Entity shall have 
a fresh period to initiate and complete the post qualification of the second 
Lowest Calculated Bid. The procedure shall be repeated until LCRB is identified 
and selected for recommendation of contract award. However, if no Bidder 
passed post-qualification, the BAC shall declare the biddir>g d faRure and 
conduct a re-bidding with re-advertisement, if necessary.

^3. Notice to Proceed

Within seven (7) calendar days from the date of approval of the Corirad by the 
appropriate government approving authority, the Procumg Entity shall issue the Notice 
to Proceed (NTP) together with a copy or copies of the approved contract to the 
successM Bidder. All notices called for by Che terms of the contract shall be effective 
only at the time of receipt thereof by the successful Bidder.

34. Protest Mechanism

Decision of the pfocurtog entity at any stage of the procurement process may be 
questioned in accordance with Secbcns 55 of the IRR of RA 9184

fts U-og
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Bid Data Sheet

1
BIIDMSM

ITB Clause

1.1 The Procuring Enfty is FmJPPWE PORTS AUTHORITY.

The name of the Contract is: BRQY. U06 PORT DEI 
PROJECT. PORT OF BRGY. IMG, P4ABANOA, BOHOL

The Mjentfficabon number of the Contract is: PPA-DOTr No. 01

ELOPHEKT

1-2018.

2. The FurMlmg Source is;

The Government of the Philippines (GoP) through 
Appropriations Act (GAA). FY 2017 in the amount of B 48»3$S.

The name of the Project is Brgy. U-og Port Deve/opmenf Pr 
Brgy. U-og, Inabanga, Bohoi (PPA-OOTr No. 012 - 2018)

i>e General 
04.70.

yect Port of

3.1 No further mstructions.

S.1 No further instnicbons.

5.2 Bidding is restricted to eiigibie bidders as defined in ITB Clause 5-1.

5.4
For this purpose, simlar contracts shaB refer to contracts wh 
same majOT cMgodes of work.

ch have the

5.4(b) No further sistnictms.

8.1 Subcontracting is not flowed

8.2 *No( ^)pic^iea

9.1
The Procuring Entity wB hold a pta-toid conference forthis Pnojt

17 October 2018
10:00 am

At the PPA Function Room, Floor, PPA Building 

Bontfado Drive. South Harbor. Port Area, Manila

don:

VgT u<9Pwtn»ii>(i>Mfi» i ,1r
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BHOaaSDMi

10.1 Th« Procuring Entltya address is:

PPA Buitding A. Bonrfack) Drive, Soutfi Harbor, Port Area.

HARK JON S. PALOMAR
Chairperson Head Office Bids and Awards Commide 

for Engineering Project

Telephone Number 527-83-56 local 322

E - Man Address: mispafomar@ppa.com.ph

Manila

e

10.4 No further ir^structior^.

12.1 No further nstructions.

12.1(a>(iii) No further instructioos.

12.1(b)(ii.2) The minimum work experier^ requirements for key persor 
following

•Please refer to ffectkw IX fRkIdinn Forms nrftheRid rvmmv*nt

nel are the

5)

12.1(b)(ii.3) The minimum major equipment requirements are the followirrg:

*Please refer to BQ Page 18a

13.1(b) This shall irKlude all of the following documents:

1) Bid prices in the Bill of Quantities;

2) Detailed estimates. includir»g a summary sheet indica 
prices of construction materials, labor rates, and equip 
used in comir>g up with the Bid: ar>d

3) Cash flow by quarter or payment schedule.

ing d)e unit 
nent rentals

13.2 The ABC ts B 45l3$St694.70. Any bid with a financial compooe 
this amount shall not be accepted.

it exceeding

14.2 No further insbuctior^.

16.1 The bid prices shall be c)uo(ed In Philippine Pesos.

16.3 No further irtstructions.

17.1 Bids will be valid until (rtot exceeding One Hundred Twenty (12 
the date of the opening of bids.

3) days from

18.1 The bid security shall be in the form of a Bid Securing Declaration or any of
------------------------------------------------------------L

049 mt OMfenvi Pr«H3
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fidDslB Sheet

the following forms and amounts;

1. The amount of not less than ^ (907,113.89), ^ bid secunty is in cash, 
cashier's/manager’s check, bank drafVguarantee or irrevocable letter of 
credit;

2. The amount of not less than P (2,267,784.74), If bid security is in Surety 
Bond.

18.2 The bid security shall be valid until One Hundred Twenty (120) days from 
the date set for Bid Opening.

20.3 Bsdn Bidder shall submit One (1) original and Six (6) copies of their 
Technical and Financial Bid, properly book-bound with hard cover and 
corresponding index tab. Screw-bound, ring-bound and combo-bourKi 
documents are not acceF^bie. Failure to com^ with these requirements 
shal be a ground for disqualihcation.

21 The address for submission of bids Is:

BAC Office, S9* Floor, PPA ^lildlng

Boni^clo Drive, South Harbor, Port Area, Manila

The deadline for submission of bids is.

30 October 2018
1:00 p.m.

24.1 The place of bid opening Is:

PPA Function Room, T9 Floor, PPA Building

Bonifacio Drive, South Harbor, Port Area, Manila

The date and time of bid openirtg is;

30 October 2018

2:00 p jn.

24.2 No further instructions.

24.3 No further instructions.

t.^^Cie«wcnM«l Pretest 
Pm Bear U^, ViMpir 6«eie(



27.3 Partial bid is not allowed.

27.4 No further mstruct]ons.

28.2 None.9

31.4(f)
Other contract documents are as follows; Construction Schedule and S- 
Curve. Manpower Schedule. Construction Methods, Equipment Utilization 
Schedule, Construction Safety ar>d Health Program approved by the 
department of Labor and Employmerrt and PERT/CPM or other acceptable 
tools of project scheduling.

U-OQ »ort rititpwoniPnwq
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GENERAL CONDITIONS 

OF CONTRACT
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1. Definrtione

For FKFposes erf this Ciause, bokJface type « usad to ktentrfy defined terms.

11* The Art)jtef IS the person appoeited jomtty by the Procuring Entity and the 
Contractor to resolve disputes in the first instance, as provided for in GCC 
Clause 21.

1.2.

1.3.

1.4.

1.5

1.6

1.7

1.8

id

1.10

1.11

1.12

1 13

1.14

Bill of Quantities refers to a list of the specific items of the Work and their 
corresponding unit prices, lump sums, ar^d/or provisional sums.

The Completion Date is the date of completion of the Works as ceriffied by the
Procuring Entity's Representative, in accordance with GCC Clause 49.

The Contract is the contract between the Procuring Entity and the Contractor 
to execute, complete, and maintain the Works.

The Contract Effecitvfty Date is the date ^signing of the Contract. However, 
the contractor shall commence execution of the Works or> the Start Date as 
defit^ in GCC Clause 1.28.

The Contract Price is the price stated in the Notice of Award and thereafter to 
be paid by the Procuring Entity to the Contractor for the execution of the Works 
in accordance with this Contract

Contra^ Time Extension is the allowable period for the Contractor to 
complete the Works in addition to the original Completion Date stated in this 
Contract

The Contractor is the juridical entity whose proposal has been accepted by 
the Prooaing Entity and to whom the Contract to execute the Work was 
awarded.

The Contractor’s Bid is the signed offer or proposal submitted by the 
Contractor to the Procaaing Entity in response to the Bidding Documents.

Days are calendar days; mor4hs are calendar months.

Dayworks are varied work toputs subject to payment on a time tmm for the 
Contractor's employees and Equipment In addrbon to payments for associated 
Materials arto Plant

A Defect is any part of the Works not completed In accordance with the 
Contract

The Defects Liability Certificate is the certificate Issued by Procuring Entity's 
Representative upon correction of defects by the Contractor.

The Defects Liability Period is the one year period between contract 
completion and final acceptance within which the Contractor assumes the 
responsibility to undertake the repair of any damage to the Works at his own 
expense.

tea
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1.15

1-16

Drawings are graphical presentations of the Works. They indude all 
supplementary details, shop drawings, calculations, and other informatbn 
provided or approved for the execution of this Contract.

Equipment refers to all fadlrtles, supplies, appliances, materials or things 
required for the execution and completion of the Work provided by the 
Contrador and which shall not form or are not intended to form part of the 
Permanent Works.

1.17

1.18

1.19

1 20

1.21

1.22

1-23

1-24

1.25

1.26

The Intended Comptetion Date refers to the date specrfied In the SCC when 
the Contractor is expected to have completed the Works. The Intended 
Completion Date may be revised only by the Procuring Entity's Representative 
by Issuing an extension of time or an acceleration order.

MateHals are all supplies, induding consumables, used by the Contractor for 
incorporation in the Works.

The Notice to Proceed is a written notice Issued by the Procuring Entity or the 
Procuring Entity's Representative to the Contractor requiring the latter to begin 
the commencement of the work not later than a specified or determinable date.

Permanent Works are all permanent structures and all other prefect features 
and facilities required to be constnided and completed in accordance with this 
Contract which shall be delivered to the Procuring Entity and which shall remain 
at the Site after the removal of all Temporary Works.

Plant refers to the machinery, apparatus, and the like intended to form an 
integral part of the Permanent Works.

The Procurir>g Entity is the party who employs the Contractor to carry out the 
Works stated in the SCC.

The Procuring Entity's Representative refers to the Head of the Procuring 
Entity or his duly authorized representative, identified in the SCC. who shall be 
responsible for supervising the execution of the Works and administering this 
Contract.

The Site is the place provided by the Procuring Entity where the Works d^all 
be executed and any other place or places which may be designated in the 
see, or fKrtrfied to the Contractor by the Procuring Entity's Representative as 
forming part of the Site.

Site Investigation Reports are those that were Induded In the Bidding 
Documents and m factual and interpretative reports about the surface and 
subsurface conditions at the Site.

Slippage is a delay n work execution occurring when actual accomplishment 
falls below the target as measured by the difference between the scheduled 
and actual accomplishment of the Work by the Contractor as established from 
the work schedule. This is actuary described as a percentage of the whole 
Works.

1.27 Specifications means the description of Works to be dor)e and the qualities of 
materials to be used, the equipmerk to be ^stalled and the mode of 
construction.

j-GcPen
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1.28

1.29

1.30

1.31

The Start Date, as tpecrfied in the JCC, is the date when the Contractor is 
obliged to comnwwe execution ol the Works, tt does not necessarily coincide 
with any of the Site Possession Dates.

A Subcontractor is any person or organization to whom a part of the Worics 
has been subcontracted by the Contractor, as allowed by the Proo^ng Entity 
but rxX any assignee of such person.

Temporary Works are works designed, constructed, installed, and removed 
by the Contractor that are needed for construdion or instalLabon of the 
Permanent Works.

Worfc(s) refer to the Permanent Works ar>d Temporary Works to be executed 
by the Contractor in accordar>ce with this Contract, deluding Q) the furnishing 
of all tabor, materials, equipment and others incidental, necessay or
convenient to the complete execution of the Works; (ii) the passing of any tests
before acceptance by the Procuring Entity's Representative: (ui) and the 
carrying out of aB duties and obligations of the Contrador inposed by this 
Contract as described in the SCO.

2. Interpretation

2-1.

2.2

2.3.

in interpreting the Conditiortt of Contract sir>guUr also rnear>s plural, male also means 
fernale or neiSer, and the other way amund. Headings have no significaDce Words 
ha« their normal meaning under the language of this Contrad unless speaftcalty 
defined. The Procuring Entity's Representative will provide testrudions clarifying 
queries about the Conditions of Contract

tf sedwal completion te specified in the see. references n the Conditions of Conixad
to the Works, the Compietion Date, and the Intended Completion Date apply to any 
Sedion d the Works (other than references to the Compietion Date ml Intended 
Completion Date for the whole of the Works).

The documents formir>g this Contrad shall be irtorpreted in the follovwg order of priority: 

a} Centred Agreement;

b) Bid Data Sheet;

c) Irwtructions to Bidders;

d) Addenda to the Bidding Documents;

e) Special Conditions of Contract;

f) General Conditions of Contrad;

g) Spedfieations;

h) Bill of Quantities; and

i) Drawings.
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3. Governing Language and Law

3.1.

3.2.

Th« Contract ha$ bean executed in the English language, which shall be the binding 
and controlling language for all matters relating to the meaning or interpretation of this 
Contract All correspondence and other documents pertaining to this Contract which 
are exchanged by the parlies shall be written ^ English.

This Contrad shall be interpreted h accordance with the laws of the Republic of the 
Philippines.

5.1

4. Communlcatiorts

Communications between parties that are referred to in the Conditions shall be 
effective only when In wrrting. A notice shall be effective only when It is received by 
the concerned party.

6. Possession of Site

On the date specified ii the SCC. the Procuring Entity shall grant the Contractor 
possession of so much of the Site as may be required to enable to proceed with the 
^^ocwtion c4 the Works, if the Contractor suffers delay or inajs cost from failure on 
the part of the Procuhng Entity to ^ possession In accordarce with the terms of this 
dause. the Procuring Entrty's Representative shall grve the Contractor a Contract Time 
Extension and certify such sum as teir to cover the cost incurred, which sum shall be 
paid by Procuring Entity.

If possession of a portion is not given by the date stated to toe SCC Clause 5.1, toe 
Procuring Entity will be deemed to have delayed the start of the relevant activities. The 
resutting ac^ustments to contract time to address such delay shall be to accordance 
with GCC Clause 47.

The Contractor shall bear an costs and charges for specsai or temporary right-of-way 
required by It in connection with access to the Site. The Contractor shaO also provide 
at his wn cost any additional facilities outside the Site required by it for purposes of 
the Works,

Tiw Contra dor shall allow the Procuring Entity's Representative and any person 
authorized by the Procuhng Entity’s Representative access to the Site and to any place 
where work in connection with this Contract ts being carried out or is intended to be 
earned out

6. The Contractor's Obligations

5.2.

5.3.

5.4.

6.1,

6.2.

6.3.

The Contractor shall cany out the Works properly and In accordance with this Contract 
The Contractor shan provide all supervision, labor. Materials. Plant and Contractor's 
Equipment which may be required. All Materials and Plant on Site shall be deemed 
to be the properly of the Procuring Entity.

The Contractor shall commence execution of the Works on the Start Date and shall 
«rry out the Works to accordance with the Program of Work submitted by toe 
Contredor, as updated with the approval of the Procuring Entity's Representative and 
complete them by the intended Completion Date.

The Contractor shall be responstofe for toe safety of all activities on the Site.

Sror i,M9»ercii w«p>wa
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6.4.

65.

6.6.

The Contractor shafi carry out afl instructions of the Procuring Entfty's Represerrtative 
that comply the applicable laws where the Site is located.

The Contractor shall employ the key personnel narrted in the Schedule of Key 
Personnel, as referred to In the SCC. to carry out the supervision of the Works. The 
Procuring Entity will approve any pressed replacemerrt of key personnel only if their 
relevant quahfkations and abilities are equal to or better than those of the personnel 
Usted in the Schedule.

If the Procuring Entity’s Representative asks the Contractor to remove a member of 
the Contractor's staff or work force, for Justifiable cause, the Contractor shall ensure 
that the person leaves the Site within seven (7) days ar>d has no further connection 
with the Work in this Contract.

During Contract implementation, the Contractor and his subcontractors shall abide at 
all times by all labor laws, deluding child labor related enactments, and other relevant 
rules.

The Contractor shall submit to the Procuring Entity for consent the name and 
particulars of the person authorized to receive instructions on behalf of the Contractor.

The Contractor shall cooperate and share the Site with other contractors, public 
aulhoftties, utilities, and the Procurirtg Entity between the dates given In the schedule 
of other contractors particularly when they shaU require access to the Site The 
Contractor Shan also provide faculties and services for them during this period The 
Procuring Entity may modify the schedule of other contractors, and shall notify the 
Contractor of any such modification thereto.

Should anything of historical or other interest or of significant value be unexpectedly 
discovered on the Site, it shall be the property of the Procuring Entity. The Contractor 
shall notify the Procuring Entity's Representative of such discoveries and carry out 
the Prooffing Entity's Representative's instructions In dealing with them.

7. Performance Security

6.7.

6.8.

6.9.

6.10.

7.1. WitWn ten (10) calendar days from receipt of the Notice of Award from the Procurir>g 
Entity but in no case later than the signing of the contract by both parties, the 
Contractor shall furnish the perforniarwe security in any of the forms orescribed In fTB 
Clause 32.2.

7.2. The perfwmance security posted in favor of the Procuring Entity shaft be forfeited In 
the event it Is established that the Contractor Is In default In any of its obligations under 
the Contract.

7.3.

7.4.

The performance security shall remain valid unto Issuance by the Procurirw Entity of 
the Certificate of Fmal Acceptance.

The performar>ce security may be released by the Procuring Entity and returned to the 
Contractor after the issuance of the Certificate of Final Acceptance subject to the 
foHoivmg conditions:

(a) There are no pending claims agair«t the Contractor or the surety 
company filed by the Procuring Entity;

ftV DiiMuiw F'TMQ
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7.5.

7.6.

7.7.

(b) The Cpntractor has no pending daims for labor and materials filed against 
ft; and

(c) Other terms specified in the SCC.

The Contractor shall post an additional performance security following the amount and 
form specified wi fTB Clause 32.2 to cover any cumulattv# increase of more than ten 
percent (10%) over the original value of the contract as a result of amendments to 
order or change orders, extra wori( orders and supplemental agreements, as the case 
may be. The Contractor shall cause the extension of the validity of the performance 
security to cover approved contract time extensions.

In case of a reduction in the contract value or for partially completed Worics under the 
contract which are usable and accepted by tee Procuring Entity tee use of which. In 
the judgm^ of the Implementing agency or tee Procuring Entity, will not affect tee 
structural Integrity of the entire protect, the Procuring Entity shall allow a proportional 
reduction in the original performance security, provided that any such reduction is more 
than ten percent (10%) and that the aggregate of such reductions is not more than fifty 
percent (50%) of the original performance security.

Unless otherwise mdicated in the gCC, the Contractor, by entering into tee Contract 
with tee Procuring Entity. adcrMwiedges the right of the Prodding Entity to mstitute 
action pursuant to Act 3688 agalr^ any subcortractor be they an individual, firm 
partnership, corporation, or association supplying tee Contractor with labor, materials 
and/or equipment for the performance of this Contract

8. Subcontracting

8,1, Unless otherwise indicated In the SCC. the Contractor cannot subcontract Works more
than tee percentage specified in BDS Clause 8.1.

Subcontracting of any portion of the Works does not relieve the Contractor of any 
liabdrty or obligation under this Contract The Contractor will be responsible for the 
acts, defaults, and negligenca of any sitecontractor. its agents, servants or workmen 
as fully as If these were the Contractor's own acts, defaufts, or negftgence, or those of 
its agents, serwits or workmen.

If aufacontrading is allowed. The contractor may identify its subcontractor during 
contract implementation stage. Subcontractors disclosed and WentiTied during the 
bidding may be changed during the implementation of this Contract. In either case, 
subcontractors must submit tee documentary requirements under ITB Clause 12 and 
comply with the eligibility criteria specified in the BDS. In the event that any 
subcontractor Is found by any Proaaing Entity to be eligible, the subcontracting of such 
portion of the Works shall be disallowed.

9. Liquidated Damages

8.2.

8.3.

91 The Contractor shall pay liquidated damages to the Procuring Entity for each day that 
tee Completion Date is later than tee Irrteoded Completion Date. The applicable 
liquidaled damages is at least one^ente (1/10) of a percent of tee cost of tee 
unperformed portion for every day of delay. The total amount of liquidated damages 
shall not exceed ten percent (10%) of the amount of the contract The Procuring Entity 
may deduct liquidated damages from payments due to the Contractor Payment of 
liquidated damages shall not affect the Contractor's llabilitits. Or>ce the cumulative 
amount of liquidated damages reaches ten percent (10%) of the amount of this

Pol
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d.2.

Contract the Procurmg Entity may rescind or termnate the Contract, without prejudice 
to other courses of action and remedies available irderthe circumstances.

If the Intended Completion Date is extended after iquidated damepes have been paid, 
the Engineer of the Procuring Entity shall correct any overpayment of liquidated 
damages by the Contractor by adjusting the next payment cerirficate

12.1

122.

10. Site Investigation Reports

The Contrartor, in preparing the Bid. shall rely on ^ Site Investigation Reports 
referred to in the SCC supplemented by any information obtained by the Contractor.

11. The Procuring Entity, Licenses and Permits

The Procuring Entity shall, if requested by the Contractor, assist him In applying for 
permits, Iksnees or approvals, which are required for the Worlds.

12. Contractor’s Risk and Warranty Security

The Contractor shall assume full responsibility for the Works from the time project 
construction commenced up to final acceptance by the Procuring Entity and shall be 
hew responsible for any damage or destruction of the Works except those occasioned 
by force majeum. The Contractor shall be fully responsible for the safety, protection 
security, and convenience of his personnel, third parties, and the public at large » 
well as the Works, Equfoment, Installation, and the like to be affected by his 
construction work.

The defers fixity period for infrastfucture prefects shall be one year from contract 
COTptetioft up to final acceptance by the Procuring Entity. During this penod. the 
Contractor shaB undertake the repair works, at his own expense, of any damage to the 
Works on account of the use of materials of inferior quality within ninety (90) days from 
the time the HoPE has issued an order to undertake repair In case of failure or refusal 
to comply with this mandate, the Procuring Entity shall undertake such repair works 
and shall be entitled to full reimbursement of expenses incurred therein upon demand.

Unlese otherwise indicated in the SS£. In case the Contractor fails to comply with the 
preceding pMgrapri, the Procuring Entity shall forfeit its performance security, subyeci 
Its preperfy(tes) to attachment or garnishment proceedings, and perpetually disqualify 
It from participating ri any public bidding. All payables of the GoP in his favor shan be 
offset to recover the costs.

After final acce^nce of the Works by the Procuring Entity, the Contractor shall be 
held re^onsible for “Structural Defects.* Le.. major faultsrf)aws/deficien6es in one or 
more key structural elements of the project which may lead to structural failure of 
the completed elements or structure, or •Structural Failures," i.e., where one or more 
k^ ^cttral elements in an Infrastructure facility fails or collapses, there^ rendering 
the facility or part thereof incapebie of wrthstanding the design loads and/or 
andangering the safety the users or the general public;

(a) Cwrtractor — Where Structural Defects/Failures arise due to faults 
rttribulabte to rnpreper construction, use of inferior quality/substand^ 
materiate. and any violation of the contract plans arW specifications the 
contractor shall be held Itabis:

12.3.

12.4.

BTvr
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(c) Surety bortd callable upon demand 
issued by GSIS or any surety or 
insurance company duly certified by 

__ the Insurance Ccmmisson
Thirty Percent (30%)

12.7. The warranty security shall be stated In Philippine Pesos and shall remain effective for 
one year from the date of issuance of the Certificate of Final Acceptance by the 
Procuring Entity, and returned only after the lapse of said one year period.

12.8. In case structural defects/failure occurring durir^g the applicable warranty period 
provided In GCC Clause 12.5, the Procuring Entity shall undertake the necessary 
restorabon or reconstrurtion works ar>d shan be entitled to full reimbursement by the 
parties found to be liable for expenses incurred there! n upon demand, without prej udice 
to the filing of appropriate administrative, civil, and/or criminal charges against the 
responsible persons as wll as the forfeiture of the warranty security posted in favor of 
the Procuring Entity.

13. Liability of the Contractor

Subject tc additional provisions, if any. set forth in the SCC. the Contractor's liability 
under this Contract shall be as provided by the laws of the Republic of the Philippines.

14. Procuring Entity’s Risk

14.1 From the Start Date until the Certificate of Rnal Acceptance has been issued, the 
following are risks of the Procuring Entity:

(a) The risk of personal mjury. death, or loss of or damage to property 
(excluding the Works, Plant Materials, and Equipment), which are due 
to:

(i) any type of use or occupation of the Site authorized by the 
Procuring Entity after the official acceptance of the works; or

(ij) negligence, breach of statutory duty, or interference with any legal 
right by the Procuring Entity or by any person employed by or 
contracted to him except the Contractor.

(b) The risk of damage to the Works, Plant. Materials, and Equipment to the 
extent that it is due to a fault of the Procuring Entity or in the Procuring 
Entity's design, or due to war or radioactive contamination direcUy 
affecting the country where the Works are to be executed.

15. Insurance

15.1. The Contractor s^ll, under his name and at his cnvn expense, obtain and maintain, for 
the dilation of this Contract, the following insurance coverage:

(a) Contractor's All Risk Insurance:

(b) Transportation to the project Site of Equipment Macrimery, arid Supplies
owned by the Contractor

(c) Personal ir^ury or death of Contractor’s employees; and

txpg&ini me0mnP’9m
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15.4.

15 5.

15.6.

GCC-10

(d) Comprehensive insurance for third party lability to Contractor's direct or 
indirect act or omission causing damage to thwd persons.

The Contractor shall provide evidence to the Procuring Entity's Repfesentatrve that the 
insurances required under this Contract have been effected and shall, within a 
reasonable time, provide copies of the insurance policies to the Procuring Entity’s 
Representative. Such evidence and such policies shall be provided to the Procunng 
Entity’s through the Procuring Entity's Representative.

The Contractor shall notify the insurers of changes in the nature, extent or program 
for the execution of the Works and ensure the adequacy of the msurar>ces at all times 
in accordance with the tenns of this Contract and shall produce to the Procunng 
Entity's Representative the insurance policies m force induding Che receipts for 
payment of the current premiums.

The above irwurance pdicies shall be obtained from any reputable insurance company 
approved by the Procuring Entity's Representative.

If the Contractor fails to obtain and keep in force the irtsurances referred to herein or 
any other insurance which he may be required to obtain under the terms of this 
Contract, the Proamng Entity may obtain and keep in force any such insurances and 
pay such premiums as may be necessary for the purpose. From time to time, the 
Procuring Entity may deduct the amount it shall pay for said premiums mduding twenty 
five percent (25%) therein from any monies due, or wWch may become due, to the
Contractor, without pretudice to the Procuring Entity exercising its right to impose other 
sanctions against the Contractor pursuant to the provisions of this Contract.

In the event the Contractor toils to observe the above safeguads. the Procuring Entity 
may, at the Contrador's eiq^ertse. take whatever measure is deemed necessary for its 
protedion and that erf the Contractor's personnel and thmj parties, and/or order the 
interruption of dangerous Works. In addition, the Procuring Entity may refuse to 
make the payments imder GCC Clause 40 until the Contractor complies with this 
Clause.

The Contrador shall immediately replace the irrsuranee policy obtained as required in 
this Contract, vrithout need of the Procuring Entity’s demand, with a new policy issued 
by a nd*lnt4Jrance company accePttible to the Procuring Entity for any of frie following

(a) The issuer of the insurance policy to be replaced has:

(t) become bankrupt;

(ii) been placed under receivership or under a management 
committee;

(tii) been sued for suspension of payment or

(iv) been suspended by the Insurance Commission and its license to 
engage in business or Its authority to issue in$urar>ee policies 
car>celled; or

(V) Where reasor^ble grounds exist that the insurer may not be able, 
firfly and prompWy, to fulfill its obligation under the Insurance 
policy.

bpr U4ig^(rT(
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1S. Termination for De^ult of Contractor

16.1.

16.2.

The Procuring Entity shaB temiinate this Contract fw default when any of the following 
conditions attend its Implernentation:

(i) Due to the Contractor’s fault and while the project is on-goirtg, it has 
incurred negative slippage of fifteen percent (15%) or more in accordance 
with Presidential Decree 1870, regardless of whether or not previous 
warnings and r>otices have been issued for the Contractor to improve his 
performance;

(ii) Due to its own fauit and after this Contract time has expired, the 
Contractor incurs delay in the completion of the Work after this Contract 
has expired; or

(iii) The Contractor

(i) abandons the contract Works, refuses or fails to comply with a 
valid instruction of the Procuring Entity or ^ils to proceed 
expeditiously and without delay despite a written notice by the 
Procuring Entity;

(ii) does not actually have on the project Site the minimum essential 
equipment listed on the bid necessary to prosecute the Works in 
accordance with the approved Program of Work and equipment 
deployment schedule as required for the project;

(iii) does not execute the Works in accordance with this Contract or 
persistently or flagrantly neglects to carry out its obligations under 
this Contract;

(iv) neglects or refuses to remove materials or to perform a new Work 
that has been rejected as defective or unsuitable; or

(v) sub-lets any part of this Contract without ap^xoval by the 
Procuring Entity.

AJI materials on the Site. Plant Works, including Equipment purchased ar)d funded 
under the Contract shall be deemed to be the property of the Procuring Entity if this 
Contract is rescinded because of the Contractor’s default

17. Termination for Default of Procuring Entity

The Contractor may terminate this Contract with the Procuring Entity if the works are 
completely stopped for a continuous period of at least sixty (60) calendar days through 
no fault of Its own. due to any of the following reasor^s:

(a) Failwe of the Procuring Entity to deliver, within a reasonable time, supplies, 
materials, right-of-way, or other items it is obligated to ftjmlsh under the terms of 
this Contract; or

(b) The prosecution of the Work is disrupted by the adverse peace artd order 
situation, as certified by the Armed Forces of the Philippines Provincial 
Commander and approved by the Secretary of National Defense.
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18. Termination for Other Causes

1B.1. The Procuring Entity may termir>ate this Contract, in whole or in p«t at arty time for its
convenience- The HoPE may terminate this Contract for the convenience of the 
Procuring Entity if he has determined the exietence of conditions that make Pro^ 
Implementation economically, financially or technically ^practical and/or 
unnecessary, such as. but not limited to. fortuitous event(s) or charges in law and 
National Government policies.

18.2. The Procuring Entity or the Contractor may terminate this Contract if the other paty 
causes a fundamental breach of this Contract.

18.3. Fundamental breaches of Contract shall Include, but shall not be limited to the
following;

(a) The Contractor stops work for twenty eight (28) days when no stoppage 
of work is shown on the current Program of Work and the stoppage has 
not been authorized by the Procuring Entity’s Representative;

(b) The Procuring Entity’s Representative instructs the Contractor to delay 
the progress of the Works, and the Instruction is not withdrawn within 
twenty eight (28) days;

(c) The Procuring Entity shall terminate this Contract If the Contractor is 
declared bankrupt or insolvent as determined with finality by a court of 
competent jurisdiction. In this event, termination will be without 
compensation to the Contractor, provided that such termination will not 
prejudice or affect any right of action or remedy which has accrued or will 
accrue thereafter to the Procuring Entity and/or the Contractor. In the 
case of the Contractor's InsolverKy. any Contractor's Equipment which 
the Procuring Entity instructs in the notice is to be used until the 
completion of the Works;

(d) A payment certified by the Procuring Entity’s Representative is not paid 
by the Procurir»g Entity to the Contractor wrthin eighty four (84) days from 
the date of the Procuring Entity’s Representative’s certificate;

(e) The Procsuring Entity's Representative gives Notice that failure to correct 
a particular Defect is a fundamental breach of Contract and the Contractor 
fails to correct it within a reasonable period of time determined by the 
Procuring Entity’s Representative;

(f) The Contractor does not maintain a Security, which is required;

(g) The Contractor has delayed the completion of toe Works by the number 
of days for which toe maximum amount of liquidated damages can be 
paid, as defined in the GCC Clause 9; and

(h) In case it Is determined prima facie by toe Procuring Entity that the 
Contractor has engaged, before or during the Implementation of the 
contract in imlawful deeds and behaviors relative to contract acquisition 
and sfiplemmation. such as. but not limited to. the following;

fp^t OvtSDMn
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(i) comjpt, fraudulent, collusive, coercive, and obstructive practices 
as defined In ITB Clause 3.1(a). unless otherwise spedfied in the 
SCC;

(ii) drawing up or using forged documents;

(ill) using adulterated materials, means or methods, or engaging in 
ptxJuction contrary to rules of science or the trade; and

(iv) any other act analogous to the foregoing.

18.4. The Funding Source or the Procuring Entity, as appropriate, will seek to impose the 
maxwnum civil, administrative and/« criminal penalties available under the applicable 
law on Individuals and organizations deemed to be involved with corrupt fraudulent 
or coercive practices.

18.5. When persons from either party to this Contract gives notice of a lundamental breach 
to the Procuring Entity’s Representative in order to terminate the existing contract for 
a cause other than those listed under GCC Clause 18.3, the Procuring Entity's 
Representative shall decide whether the breach is fundamental or not.

18.6. If this Contrad is terminated, the Contractor shall stop work immediately, make the 
Site safo and secure, and leave the Site as soon as reasonably possible.

19. Procedures for Termination of Contracts

19.1. The following provisions shall govern the procedures for the termination of this 
Contract

(a) Upwi receipt of a written report of acts or causes which may constitute 
grouf>d(s) for termination as aforementioned, or upon te own Irwtiatjve, 
the Procuring Entity shall, within a period of seven (7) calendar days, 
verify the existence of such ground(s) and cause the execution of a 
Verified Report, with all relevant evidence attached;

(b) Upwi recommendation by the Procuring Entity, the HoPE shall terminate 
this Contract only by a written notice to the Contractor conveying the 
termination of this Contract The notice shall state:

(i) that this Contract is being terminated for any of the ground(s) 
afore-mentioned, and a statement of the acts that constitute the 
ground(s) constituting the same;

(ii) the extent of termination, whether in whole or In part

(m) an Instruction to the Contractor to show cause as to why this 
Contract should not be terminated; and

(iv) special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the Verified 
Report;

(c) Within a period seven (7) calendar days from receipt of the Notice of 
Termination, the Contractor shall submit to the HoPE a verified position

bvr. IMjg Pen 0w«K)c*T«9ri Pregaj
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19.2.

paper stating why the contract sfKKid not be terminated If the Contractor 
Wte to show cause after the lapse of the seven (7) day peood, either by
Inaction or by default, the HoPE shaD issue an order tonninaOng the
contract

(d) The Procuring Entity may, at anytime before receipt of the Contractor's 
verrfied position paper described in Item (c) above withdraw the Notice to 
Terminate if it is determined that certain Items or works sub^ of the 
notice had been completed, delivered, or performed before the 
Contractor's receipt of the notice;

(e) Within a norv-exlendiWe period of ten (10) calendar days from receipt of 
the verified position paper, the HoPE shall decide whether or not to 
terminate this Contract It shall serve a written notice to the Contractor of 
its decision and, unJess otherwise provided In the said notice, this 
Contrart is deemed terminated from receipt of the Contractor of the notice 
of decision. The tennination shall only be based on the ground(s) stated 
tn the Notice to Tanriinate; and

(f) The Hope may create a Contract Termination Review Committee 
(CTRC) to assist him in the discharge of this function. All decisions 
recommended by the CTRC shall be subject to the approval of the HoPE.

Pursuant to Sertion 69(f) of RA 9184 and without prejudice to the Imposition of 
additional administrative sanctions as the internal rules of the agency may provide 
arto/w further cnminal prosecution as provided by applicable laws, the procunng entity 
ShaH impose on contractors after the termination of the contract the penalty of 
auspensm for one (1) year for the first offense, suspension ter two (2) years ter the 
second offense from participating in the pubbe bidding process, for violations 
wmmitted during the contract anplementatioo stage, which indude but not bmited to 
the following:

(a) Failure of the corftractor, due solely to his fault or negligence, to mobilize 
and start work or performance with« the specified period in the Notice to 
Proceed (*NTP^;

0>) Failiae by the contrador to fuBy and faithfully comply with its contractual 
obligations without vaJkJ cause, or failure by the contractor to comply with
any written lawful instnidion of the procuring entity or its representative(8) 
pursuant to the anplementation of the contraa For the procurement of 
aifrastrudure projeds or consultancy contracts, lawful instructions 
mdude but are not limited to the following:

(i) Employment of competent technical personnel, competent 
er^meers and/or work supervisors;

(ii) Provwon of warning signs and barricades in accordance with 
approved plans and specrficalions and contract provistons;

(iii) Stockpiling in proper places of all materials and removal from the 
projed site of waste and excess materials, Indutfing broken 
pavement and excavated debris In accordance with approved 
plans and specifications and contract provisions:

(^«opST
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(iv) Deployment of committed equipment, Realities, support staff and 
manpower; and

(v) Renewal of the effectrvfty dates of the performance security after 
Its expiration during the course of contract implementation.

(c) Assignment artd subcontracting of the contract or any part thereof or 
substitution of key personnel named in the proposal without prior written 
approval by tiie procuring entity.

(d) Poor performance by the contractor or urwatisfactc^ quality and/or 
progress of work arising from his fault or negligence as reflected in the 
Constructor's Performance Evaluation System (*CPES*) rating sheet In 
the absence of the CPES rating sheet, the existing performance 
monitoring system of the procuring entity shall be applied. Any of the 
following acts by the Contractor shall be construed as poor performance!

(i) Negative slippage of 15% and above within the critical path of the 
profe<S due entirety to the fault or negligence of the contractor and

(ii) Quality of materials and wortenanship not complying with the 
approved specifications arising from the contractor's fault or 
negligence.

(e) Willful or deliberate abandonment or non-performance of the project or 
contract by the contractor resulting to substantial breach thereof without 
lawful and/or just cause.

In addition to the penalty of suspension, the performance security posted by
the contractor shad also be forfeited.

20. Force Majeure, Release From Performance

20.1.

20.2.

20.3.

20.4.

For purposes of this Contract the terms "force majeure' and fortuitous event" may be 
used interchangeably. In this r^ard, a fortuitous event or force majeure shall be 
interpreted to mean an event which the Contractor could not have foreseen, or which 
though foreseen, was Inevitable. It shall not indude ordinary unfevorable weather 
conditions; and any other cause the effects of which could have been avoided with the 
exercise of reasonable diligence by the Contractor.

If this Contract is discontinued by an outbreak of war or by any other event entirely 
outside the control of either the Procuring Entity or the Contrador, the Procuring 
Entity's Representative shall certify that this Contract has been discontinued. The 
Contractor shall make the Site safe and stop work as quickly as possible after receiving 
this certificate and shall be paid for all works carried out before receiving it and for any 
Work carried out afterwards to which a commitment was made.

If the event continues for a period of eighty four (84) days, either party may then give 
notice of termination, which shall take effect twenty eight (28) days after the giving of 
the notice.

After termination, the Contractor shall be enlitied to payment of the unpaid balance of 
the value of the Works executed and of the materials and Plant reasonably delivered 
to the Site, adjusted by the following:

Bi® l?-afl Port
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(a) any sum to whk^ the Contractor is entitled under GCC Ciause 28;

(b) the cost of his suspension and demobilization;

(c) any sum to which the Procuring Entity is entitled.

20.5. The net balance due shall be paid or repaid wHhin a reasonable tftne period from the 
ttme of the notice of termir«tion.

21. Resolution of Disputes

21.1. If any dispute or difference of any kind whatsoever shall arise between the parties in 
connection with the implementation of the contract covered by the Act and this IRR, 
the parties shall make every effort to resolve amicably such dispute or difference by 
mutual consultation.

21.2.

21.3.

If the Contractor believes that a decision taken by the Procuring Entity's 
Representative was either outside the authortty given to the Procuring Entily>s 
Representative by this Contract or that the decision was wrongly taken, the dec*S4on 
shall be referred to the AxWer rdlcated in the SCC within fourteen (14) days of the 
notification of the Procuring Entity's Representative's decision.

Any and all <Ssputes arising from the implementation of this Contract covered by the 
RA 9184 and its IRR shall be submitted to arbitration in the Philippines according to 
the provisions of Republic Act No. 876, otherwise known as the • Arbitration Law-and 
Republic Act 9285. otherwise known as theaAlternative Dispute Resolution Act of 
2004'; Provided, however, That disputes that are within the competence of the 
ConstTudton Industry Arbitration Commission to resolve shall be referred thereto. The 
process of arbitration shall be incorporated as a provision In this Contract that will 
be executed pursuant to the provisions of the Act and its IRR: Provided, further, Thai 
by mutual agreement, the parties may agree in writing to resort to other alternative 
modes of dispute resolution.

22. Susperttion of Loan, Credit, Grant, or Appropdation

In the event that the Funding Source suspends the Loan. Credit, Grant or 
Appropnatxxi to the Proojring Entity, from which part of the payments to the Contractor 
are being made:

(a) The Procuing Entity is obligated to notify the Contractor of such suspension 
within seven (7) days of having received the suspension notice.

(b) ff the Contractor has not received sums due it for work afready done within fi5fty
five (45) days from the lime the Contractor's ciaim for payment has been certified 
by the Procuring Entity’s Representative, the Contractor may immediately issue 
a suspension of work iwtice in accordance with GCC Clause 45.2.

23. Procuring Entity’s Representative's Decisions

23.1. Ewept where otherwise spedficaBy slated, the Procuring Entity's Representative will 
decide contradual matters between the Procuring Entity and the Contractor in the role 
representing the Procuring Entity.

MW'*
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23.2. The Procuring Entity’s Representative may delegate any of his duties and 
responsibilities to other people, except to the Arbiter, after notifying the Contractor, and 
may cancel any delegation after notifying the Contractor

24. Approval of Drawings and Temporary Works by the Procuring Enttty'a 
Representative

24-1. All Drawings prepared by the Contractor for the execution of the Temporary Works 
are subject to prior approval by the Procuring Entity's Representative before Its use.

24.2. The Contractor shall be responsible for design of Temporary Works.

24.3. The Procuring Entt/s Representatives approval shad not alter the Contractorls 
responsibility for design of the Temporary Works.

24.4. The Contractor shall obtain approval of third parties to the design of the Temporary 
Works, when required by the Procuring Entity.

2$. Acceleration ami Delays Ordered by the Procuring Entity’s Representative

25.1. When the Procuring Entity wants the Contractor to finish before the Interfcded 
Completion Date, the Procunr>g Entit/s Representative will obtain priced proposals for 
achieving the necessary acceleration from the Contractor. If the Procuring Entity 
accepts these proposals, ti>e Intended Completion Date will be adjusted accordingly 
and confirmed by both the Proaair>g Ertirty and the Contractor.

25 2. If the Contractor's Financial Proposals for an acceleration are accepted by the 
Procuring Entity, they are mcorporated In the Contract Price and treated as a Variation.

26. Extension of the Intended Completion Date

26.1.

26Z

The Procuring Entit/s Representative shall extend the Intended Completion Data If a 
Variation s issued which makes it impossible for the Intended Completion Date to be 
achieved by the Contractor without taking steps to accelerate the remairting work, 
which would cause the Contract or to incur additional costs. No payment shall be made 
for any event which may warrant the extension of the Intended Completion Date.

The Procuring Entity's Representative shall decide whether and by how much to 
ext^ the Intended Completion Date within twenty one (21) days of the Contractor 
asking the Procuring Entity's Representative for a decision thereto after fully submitting 
aJI st^iporlmg information. If the Contractor has failed to give earty warning of a delay 
or has failed to cooperate in dealing with a delay, the delay by this failure shall not be 
considered in assessing the new Intended Comptebon Date.

27. Right to Vary

27.1 The Procuring Entity's Representative with the prior approval of the Procuring Entity 
may Instrud Variations, up to a maximum cumulative amount of ten percent (10%) of 
the original contract cost

27.2. Variations shall be valued as follows;

(a) At a lump sum price agreed between the parties;

(b) where appropriate, at rates in this Contract;



GCC-18

(c) in the absence of appropriate rates, the rates in this Contract shall be 
used as the basis for valuation; or farlir>g which

(d) at appropriate new rates, equal to or lower than current industry rates and 
to be agreed upon by both parties and approved by the HoPE.

28. Contractor's Right to Claim

If the Contractor ncurs cost as a result of any of the events under GCC Clause 13, the 
Contractor shall be entitled to the amount of such cost. If as a result of any of the said 
events. H ts necessary to change the Worics, this shall be dealt with as a Variation.

28. Dayworks

29.1. Subject to GCC Clause 43 on Variation Order, and if applicable as indicated in the 
see. the Dayworks rates in the Contractor’s bid shall be used lor small additional 
amounts of work only when the Procuring Entity’s Representative has given written 
instructions in advance for additior^l work to be paid for in that way.

29.2. All work to be paid for as Dayworks shall be recorded by the Contractor on forms 
approved by the Procurng Entity's Representative. Each completed form shaH be 
verified and signed by the Procuring Entity's Representative wrthin two days of the 
work being done.

29.3. The Contractor shall be paid for Daywwks subject to obtaining signed Dayworks forms.

30. Early Warning

30.1. The Contractor shall warn the Procuring Entity’s Representative at the earliest 
opportunity of specific likely future events of circumstances that may adversely affect 
the quality of the work, increase the Contract Price, or delay the execution of the 
Works. The Procuring Entity’s Representative may require the Contractor to provide 
an estimate of the expected effect of the future event or circumstaoce on the Contract 
Price and Completion Date. The estimate Shan be provided by the Contractor as soon 
as reasonably possible.

30.2. The Contractor shall cooperate with the Procuring Entity’s Representative in makjr>g 
ar>d considering proposals for how the effect of such an event or circumstance can be 
avoided or reduced by anyone involved in the work and In carrying out any resulting 
instrudion of the Procuring Entity's Representative.

31. Program of Work

31.1 Within the time stated in the SC£. the Contractor shall submit to the Procuring Entity’s 
Representative for approval a Program of Work showing the general methods 
arrangements, order, and timing for all the activities in the Works.

312.

313.

An update of the Program of Work shall show the actual progress achieved on each 
adivity and the effed of the progress achieved on the timing of the remaining work 
including arty changes to the sequence of the activities.

The Contractor shall submit to the Procuring Entity’s Representative for approval an 
updated Program of Work at Intervals no longer than the period stated In the 8CC. If 
the Contractor does not submit an updated Program of Work within this period the 
Procunng Entity's Representative may withhold the amoimt stated in the SCC from the

av U-oq PofiDi
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next payment certificate and continue to withhold this amount until the next payment 
after the date on which the overdue Program of Work has been submitted.

31.4. The Procuring Entity’s Representatives approval of the Program of Work shatl not alter 
the Corrtradof's ^ligations. The Contractor may revise the Program of Work and 
submit it to the Procuring Entity’s Representative again at any time. A revised Program 
of Work shall show the effect of any approved Variations.

When the Program of Work is updated, the Contractor shay provide the Procuring 
Entity’s Representative with an updated cash flow forecast The cash flow forecast 
shaH indude different aaiencies. as defined m the Contract converted as necessary 
using the Contract exchange rates.

AB Variations shaH be Muded in updated Program of Work produced bv the 
Contrador. f

31.5.

31.e.

32. Management Conferences

32.1.

32.2

Either the Procuring Entity’s Representative or the Contractor may require the other to 
attend a Management Conference. The Management Conference shall review the 
plans for remalnlrtg work and teal with matters raised in accordance with the eartv 
warning procedure.

The Procuring Entity's Representative shall record the business of Management 
Conferences and provide copies of the record to those attending the Conference and 
to the Procuring Entity. The responsibility of the parties for actions to be taken shall 
bs tedded by the Procuring Entity's Representative either at the Management 
Conference or after the Management Conference arxl stated in writing to all who 
attended the Conference.

33. BiU of Quintrtias

33.1.

33.2.

333.

33.4.

The Bill of Quantities shall contain kerns of work for the construction installation 
testing, and commissioning of work to be done by the Contractor.

The Bill of Quantities is used to calculate the Contract Price. The Contiactor is paid 
for the quantity of the work done at the rate in the Bill of Quantities for each kern.

If the final quantity of any work dorw differs from the quantity in the Bifl of Quantities 
for the particular kern and Is not more than twenty five percerS (26%) of the original 
quarrtfty, provided the aggregate changes for alMtems do not exceed ten percent (10%) 
of the Contrad price, the Procuring Entity's Representative shall make the necessary 
adjustments to allow for the changes sutiect to applicable laws, rules, and regulations.

If requested by the Piocurmg Entity’s Representative, the Contractor shaB provide the 
Procuring Entity's Representative with a detailed cost breakdown of any rate in the Bdl 
of Quantities.

34. Instructions, Inspections and Audits

34.1. The Procuring Entity’s personnel shall at ell reasonable limes during construction of 
the Work be entitled to examine, inspect, measure and test the materials and 
workmanship, and to check the progress of the construction
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34.2.

34.3.

If the Procuring Entit/s Representative instructs the Contractor to carry out a test not 
specified In the Specffication to check whether any work has a defect ^ the test 
shMPS that it does, the Contractor shall pay for the test and any samples. If there is 
no defect, the test shall be a Compensation Event

The Contractor shad permit the Funding Soiace named in the 8CC to awpect the 
Contractor's accoiarts artd records relating to the performance of the Contractor and 
to have them audited by auditors appointed by the Funding Source. If so required by 
the Funding Source.

35. Identifying Defects

The Procuring Entity’s Representative shall check the Contractor’s work and notify the 
Contractor of viy delects that are found. Such checking shall not affect the 
Contractor's responsibilities. The Procuring Entity's Representative may mstruct the 
Contraaor to search uncover defects and test any work that the Procuring Entity’s 
Representative considers below standards and defective.

36. Cost of Repain

Loss or damage to the Works or Materials to be incorporated in the Works between 
the Start Date and the end of the Defects Liability Periods shall be remedied by the 
Contradof at the Contractor's cost if the loss or damage arises from the Contractor's 
acts or ormssior^.

37. Correction of Defects

The Procuring Entity's Representative shall give notice to the Contractor of any defects 
before the end the Defects Liability Period, which is One (1) year from prefect 
completion up to final acceptance by the Procuring Entity’s Representative.

Every time notice of a defect is given, the Contractor shall correct the notified defect 
within the length of time specified in the Procuring Entity’s Representative’s notice.

The Contractor shall correct the defects which he notices himself before the end of the 
Defects Uab<ltty Period.

The Procuring Entity shall certify that all defects have been corrected. If the Procuring 
Entity considers that correction of a defect is not essential, he can request the 
Contractor to submit a quotation for the corresponding reduction In the Contract Price 
If the Procuring Entity accepts the quotation, the corresponding change in the SCC is 
a Variation.

38. Uncorrected Defects

371

37.2.

37.3.

37.4.

38.1.

38.2.

The ProcufBig Entity Shan ghre the Contractor at least fourteen (14) days notice of his 
jntemion to use a third party to correct a Defect If the Contractor does not correct the
Defect himself within the period, the Procuring Entity may have the Defect corrected 
by the third party. The cost of the correction will be deducted from the Contract Price.

The use of a third party to correct defects that are uncorrected by the Contractor will In 
no way relieve the Contractor of Its liabilities »kI warranties under the Contract.
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39. Advance Payment

39.1

39.2.

The Procuring Entity shall, upon a written request of the contractor which shsit be 
submitted as a contrad document, make an advance payment to the contractor in an 
amount not exceafing fifteen pement (15%) of the total contract price, to be made in 
himp sum Of, « the most two. instatlments according to a schedule specified in the
see.

advance payment shall be made only upon the submission to aid acceptance by 
the Procuring Entity of an Irrevocable standby letter of credit of eqiMlent value from 
a commercial bank, a bank guarantee or a surety bond callable upon demand Issued 
by a surety or insurance company duly Scensed by the lnsur»Ke Commission and 
confirmed by the Procuring Entity.

The advance paymertt shal be repaid by the Contractor by an mourtt equal to the
percentage of the total contract price used for the advance payment

39.4. The contractor may reduce his standby letter of credit or guarantee Instrument by the 
amounts refunded fay the Monthly Certificates in the advance payment.

393.

39.5. The Procuring Entity will provide ar> Advance Payment on the Contract Price as 
stipulated in the Conditions of Contrad, sut^ect to the maximum amoiait stated in 8CC 
Clause 39.1.

40. Progreae Payments

40.1.

40.2.

40.3.

40.4.

The Contractor may submit a request for payment tor Work accomplished Such 
^uest tor payment shall be verified and certified by the Procuring Entity's 
Representative/Project Engineer. Except as otherwise stipulated in the SCC, 
materials arto equipment delivered on the site but not completely put in place shall not 
be induded for paymertt.

The Procuring Entity shaB dedud the foBowing from the certified gross amounts to be 
paid to the contractor as progress paymerrt

(a) CumUative value of the work previousiy certified and paid for.

(b) Portion of the advance payment to be recouped for the month.

(c) Retention money in accordance with the condition of contract.

(d) Amount to cover third party liabilities.

(e) Amount to cover uncorrected discovered defects in the works.

Payments shall be adfusted by deducting therefrom the amounts for advance 
8nd fetention‘ The Procuring Entity shall pay the Contractor the amounts 

certified by the Procuring Entity's Representative within twenty eight (28) days from 
the date each certificate was issued. No paymerrt of interest for delayed payments 
and adjustments shall be made by the Procuring Entrty.

The first progress payment may be paid by the Procuing Entity to the Contractor 
pnwtoed that at least twenty percent (20%) of the work has been accomplished as 
certified by the Prooaing Entity's Representative

Brgr. P«i Piwo
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rtems of the Works for which a price of "O’ (zero) has been entered will not be paid for 
by the Procuring Entity and shall be deemed covered by other rates and phces in the 
Contract.

41. Payment Certificates

41 1* The Contractof submit to the Procuring Entity’s Representative monthly 
statements of the estimated value of the work executed less the cumulative amocmt 
certified previousiy.

41.2. The Procuring Entity’s Representative shall check the Contractor's monthly statement 
and certify the amount to be paid to the Contractor.

41.3. The value of Work executed shall:

(a) be determlr>ed by the Procuring Entity’s Representative;

(b) comprise the value of the quantities of the items In the Bill of Quantities 
corr^)leted; arfo

(c) indude the valuations of approved variations.

41.4. The Procuing Entity’s Representative may eidude any item certified in a previous 
certificate or reduce the proportion of any Item previously certified in any certificate in 
the light of later Information.

42. Retention

42.1

422

42.3.

42.4

The Procuring Entity shafl retain from each payment due to the Contractor an ^nourt 
equal to a percentage thereof using the rate as specified in GCC Sub-Clause 42.2.

Progr^ payments are subject to retention of ten percent (10%), referred to as the 
retention money.' Such retention shall be based on the total amount due to the 

Cortredof prior to any dedudiwi and shall be retatned from every progress payment 
until fifty percent (50%) of the value of Works, as determined by the Procuring Entity 
are completed. If, after fifty percert (50%) completion, the Work is satisfactorily done 
and on schedule, no additional retention shall be made; otherwise, the ten percent 
(10%) retention shall again be inposed using the rate specified therefor.

The total "retention money' shall be due for release upon final acceptarrce of the 
Works. The Contractor may, however, request the substitution of the retention money 
for each progress billing with irrevocable standby letters of credit from a commercial 
bank, bank guarantees or surety bonds callable on demand, of amounts equivalent to 
the retention money substituted for and acceptable to the Procuring Entity, provided 
that the project is on schedule and is satisfactorily undertaken. Otherwise, the ten 
(10%) percent retention shall be made. Said Irrevocable staxfby letters of credit, bank 
guarantees and/or surety bonds, to be posted in favor of the Government shall be valid 
^a duration to be determined by the concerned implementing office/agency or 
Procunng Entity and will answer for the purpose for which the ten (10%) percent 
retention is intended, ie., to cover uncorrected discovered defects and third oartv 
Sabflrtles. '

On completion of the whole Works, the Contractor may substitute retention money with 
an “on demand* Bank guarantee in a form aceeptabte to the Procuring Entity.

»9r iXqPqnfti unffMiPmea
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43. Variation Ordars

43.1

43.Z

43.3

434.

43,5.

VanatkJfi OrOera may be issued by the Procuring Errtfty to cover ar^ increase/decrease 
in quantities, induding the introduction of new work items that are not induded n the
original contrad or redassification of work Herns that are either due to change of plans,
design or alignment to suit actual field conditions resUtkig in disparity between the 
precoretrudion plans used for pivpoaas of btddng and the *as staked plare* or
coTBtnjction drawings prepared after a joint survey by the Contractor and the Proaaing
Entity after award of the contract, provided that the cumulative amount of the Vacation 
Ord^ does not exceed ten percent (10%) of the original project cost. The 
addition/deletion of Works should be within the general scope of the project as bid and 
awarded. The scope of works shall not be reduced so as to accommodate a positive 
V^ation Order. A Variation Order may either be in the form of a Change Order or 
Extra Work Order.

A Change Order may be issued by the Procuring Entity to cover any inerease/decrease 
in quantities of original Work terns in the contract

^ Extra Work Order may be issued by the Procuring Entity to cover the introduction
of new work necessary for the completion, improvement or protection of the prefect 
which were not stduded as items of Work in the original contract, such as, where there 
are subsurface or latent physical conditions at the site differing materielly from those 
lr>dicated In the contract, or where there are duly unkrwwn physical conditions at the 
stte of an unusual nature differing materially from those ordinarily encountered and 
generally recognized as inherent in the Work or character provided for in the contract.

Any cumulative Variation Order beyor>d ten percent (10%) shall be subject of another 
cofitiart to be bid out ff the works are separable from the original contract In 
excePt*onal cases where it is urgently necessary to complete the original scope of 
work, the HoPE may authorize a positM Variation Order go beyond tan percent (10%) 
but not more then twenty percent (20%) of the original contract price subject to the 
guidelines to be determined by the GPPB: Provided, however. That appropriate 
saKdons shall be imposed on the designer, consultant or official responsible for the 
wiginal detailed engineering design which failed to consider the Variation Order 
beyond ten percent (10%).

In claiming for any Variation Order, the Contractor shall, within seven (7) caiend v days 
after such work has been commenced or after the circumstances leading to such 
condition(s) leadir^ tothe extra cost ar>d within twenty-eight (28) calendar days deliver 
a written communication giving full and detailed particulars of any extra cost in order 
that it may be investigated at that time. Failure to provide ^ther of such notices In the 
time stipulated shall constitute a waiver by the contractor for any dalm. The prepar^ion 
ar>d submission of Variation Orders are as follows*

(a) If the Procuring Entity’s representative/Project Engineer believes that a 
Change Order or Extra Work Order should be issued, he shall prepare 
the proposed Order accompanied with the notices submitted by the 
Contract or, the plans therefore, his computatioris as to the quantities of 
the addrtionaJ works aivofved per tern indicating the specific stations 
where such works are needed, the date of his inspections and 
nvestigations thereon, and the log book thereof. and a detailed estimate 
of the unit cost of such items of work, together with Ns justifications for 
the need of such Change Order or Extra Work Order, and shall submit 
the same to the HoPE for approval.

»Tr Uocpjpi —mmiPn]wq
>1 lO I Haul n»i«



GCC-24

(b) The Hope or his duly authorized representative, upon receipt of the 
proposed Change Order or ExP^ Work Order shall lmn>ediately instruct 
the appropriate technical staff or office of the Procuring Entity to conduct 
an on-the-spot Investigation to verify the need for the Work to be 
prosecuted and to review the proposed plan, and prices of the work 
involved.

(c) The technical staff or appropriate office of the Procurir>g Entity ^all 
submit a report of their fir>dings and recommer>dations< together with the 
supporting documents, to the Head of Procuring Entrty or his duly 
authorized representative for cortsideration.

(d) The Hope or his duly authorized representative, acting upon the 
recommendation of the technical staff or appropriate office, shall approve 
the Change Order or Extra Work Order after being satisfied that the same 
is Justified, r>ecessary. and in order.

(e) The timeframe for the processing of Variation Orders from the preparation 
up to the approval by the Procuring Entity concerned shall not exceed 
thirty (30) calendar days.

44, Contract Completion

Once the project reaches an accomplishment of ninety five (95%) of the total contract 
amount, the Procuring Entity may create an inspectorate team to make preiimlnary 
mspechon and submit a punch-list to the Contractor in preparation for the final turnover 
of the project Said punch-list will corrtaln, among others, the remaining Works, Work 
deficiencies for necessary corrections, and the specific duration/lime to fully complete 
the proved considering the approved remalnir^ contract time. This, however, shall not 
preclude the daim of the Procuring Entity for Hpuidated damages.

45. Suspension of Work

45.1.

452

The Procuring Entity shall have the authority to suspend the work wholly or partly by 
written order for such period as may be deemed necessary, due to torce majeum or 
any fortuitous events or for failure on the part of the Contractor to corred bad conditions 
which are unsafe for workers or for the general public, to carry out valid orders given 
by the Procuring Entity or to perform any provtsfons of the contract or due to 
adjustment of plans to suit field conditions as found necessary during construction. The 
Contrador shall immediately comply with such order to susperxJ the work whoHv or 
partty.

The Contractor or Its duly authorized representative shall have the right to suspend 
work operation on any or al! projedalaclivrties akxrg the cribcal path of activities after 
fifteen (15) calendar days from date of receipt of written notice from the Contractor to 
the distrid engineer/regional diredor/consultant or equivalent official, as the case may 
be, due to the following:

(a) There exist right-of-way problems which prohibit the Contrador from 
performing work ri accordance with the approved construction schedule.

(b) Requisite construction plans which must be owner-furnished are not 
issued to the contrador predudmg any work called for by such plans.
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(c) Peace and order conditions make it extremely dangerous, rf not possible, 
to work. However, this conditwn must be certified in writing by the 
Philippine Natior>al Police (PNP) station which has responsibility over the 
affeded area end confirmed by tfie Department of Interior arid Local 
Govern merk (DILG) Regional Dkector.

(J) There is failure on the part of the Procurmg Errtty to deliver government* 
furnished materials and equ^iment as stipulated ri the contract.

(e) Delay in the payment of Contractor's claim for progress billing beyor>d 
forty-five (45) calendar days from the time the Contractor's claim has 
been certified to by the procuring entity's authorized representative that 
the documents are complete unless there are kJStrfiable reasons thereof 
which shall be communicated in writing to the Contractor.

In case of total suspension, or suspension of activities along the critical path, which is 
not due to any fault of the Contractor, the elapsed time between the effecbvrty of the 
order suspending operation arvd the order to resume work shall be allowed the 
Contractor by adjusting the contract time accordir)glY.

46. Payment on Termination

46.3.

46.1

46.2.

If the Contract is tennmated because of a fundamental breach of Contract by the 
Contractor, the Proaaing Entity's Representative shall issue a certificate for the value 
of the work done and Materials ordered less advance payments received up to the 
date of the issue of the certificate and less the percentage to apply to the value of the 
work not completed, as indicated in the SCC. Additional Liquidated Damages shall not 
aw>ly. If the total amount due to the Procuring Entity exceeds any payment due to the 
Contractor, the difference shell be a debt payable to the Procuring Entity.

If the Contract is terrriinated for the Procuring Entity's convenier>ce or because of a 
fundamental breach of Contract by the Procuring Entity, the Procuing Entity's 
Representative shall issue a certificate for the value of the work done. Materials
ordered, the reasonable cost of removal of Equipment repatriation of the Contractor's
personnel employed solely on the Works, and the Contractor's costs of protecting and 
securing the Works, and less athwce payments received up to the date of the 
certificate.

46.3. The net balance due shall be paid or repaid within twenty eight (28) days from the 
notice of termination.

47.1.

46.4. If the Cortractor has terminated the Contract irder GCC Clauses 17 or 18. the 
Procuring Entity shall promptly return the Performance Security to the Contractor!

47. Extension of Contract Time

Should the amount of additional work of any kind or other special circumstances of any 
kind whatsoever occur such as to fairly entitle the contractor to an extension of contract 
time, the Procuring Entity shall determine the amount of such extension; provided that 
the Procuring Entity is not bound to take into account any daim for » extension of 
time unless the Contractor has. prior to the expiration of the contract time ar^ within 
thirty (30) calendar days after such work has been commenced or after the 
circumstances leading to such daim have arisen, delivered to the Procuring Entity 
notices in order that it could have investigated them at that time. Failure to provide 
such notice shall constitute a waiver by the Contractor of any daim. Upon receipt of

BrpT IMpPtfTOMgpfnanPrqea 
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47.2.

47.3.

47.4.

47.5.

OCC -26

full and detailed particular*, the Procuring Entity shall examine the facts and extent of 
£»e delay and shall extend the contract time completing the contract work when, in the 
Procuring ErrtityJs opinion, the findings o# facts justify an extension.

No extension of contract time shall be granted the Contractor due to (a) ordinary 
unfavorable weather conditions and (b) inexcusable failure or negligence ^ Cor»tractor 
to provide the required equrpment, suppfies or materials.

Extension of contrad time may be granted only when the affected activities fall wrthln 
the critical path of the PERT/CPM networtc

No extension of contract time shall be panted when the reason given to support the 
request for extension was already considered in the determination of the original 
contract time during the conduct of detaM engineenng arxj in the preparation of the 
contrad documents as agreed upon by the parties before contract perfection.

Extension of contrad time shall be granted for rainy/unworkaWe days considered 
unfavorable for the prosecution of the works at the site, based on the actual conditions 
obtained at the site, in excess of the number of rainy/unworkaWe days predetermined 
by the Procuring Entity in relation to the origrnaJ contrad time during the cortduct of 
detailed engineering and in the preparatkxi of the contrad documents as agreed upon 
by the parties before contrad perfedioa and/or for equivalent period of delay due to 
major calamities such as exceptionally destructive typtioons, floods and earthqudces
^ epidemics, and for causes such as rxxvdefcvery on time of materials, working 
drawings, or written mfdrmstion to be furnished by the Procuring Entity, r>or>-acquisition 
of permit to enter private properties or nwvexeculion of deed of sale or donation within 
the right-of-way resulting in comptete paralyzation of construction activities. and 
other meritorious causes as determined by the Procuring Entity's Representative and 
approved by the HoPE. Shortage of construction materials, general labor strikes, and 
peace and order problems that disrupt construction operations through no fault of the 
Corttiadof may be considered as additional grounds for extension of contrad time 
provi^ they are publidy felt and certified by appropriate government agencies such 
as DTI. DOLE, DILG, and DND. among others. The written consent of bondsmen must 
be attached to any request of the Contractor for extension of contrad time and 
submitted to the Procuring Entity for considmtion and the validity of the Performance 
Security shall be c»respondingly extended.

48. Price Adjustment

Except for exfraorxfinary circumstances as determined by NEDA ^ approved by the 
GPPB.no price escalation shall be allowed. Nevertheless, si cases where the cost of 
the awarded contrad is affected by any applicable new laws, ordinances regulations 
or other ads of the GoP, promulgated after the date of bid opening a contrad price 
adjustment shaH be made or appropriate relief shall be applied on a no loss-no gain 
basis.

49. Completion

Contractor ShaH request the Procuring Entity's Represenlative to issue a certificate 
of Completion of the Works, and the Procuring Entity’s Representative will do so upon 
deddir>g that the work is completed.

»grixq»wrii
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50. Taking Ovar

The Procuring Entity shall taka over the ate and the Works within seven (7) days from 
the date the Procuring Entity's Representative issues a certificate of Compietx>n.

51. Operating end Maintenance Manuals

If aas builT Drawings and/or operatir>g and mairHer^ance manuals are required, the 
Contractor shall supply them by the dates stated m the SCC.

if the Contractor does not supply the Drawings end/or manuals by the dates stated m 
the see, or they do not receive the Procuring Entity's Representkive's approval, the 
Procuring Entity's Representative shall withhold the amount stated in the SCC from 
payments due to the Contractor.

51-1

51.2.

frv Pig«a
tea



SECTION V

SPECIAL CONDITIONS 

OF CONTRACT



SCC-1

Special Conditions of Contract
GCC Clause
1.17 The Intended Completion Date is 3$0 calendar days from commencement of

work, inclusive of the estimated iwenty*five (25) calendar days considered 
unfavorable to the prosecution of the works at site.

AfOTE; 77» cofioacf duratfort s/iaff be reckoned from the start date and not 
frvm contract effecOWty dare.

1-22 The Procuring Entity is PHILIPPINE PORTS AUTHORITY, PPA SuHdkig A. 
Bonifacio Drive, South Harbor, Port Area. Mania

1-23 The Procuring EntiV* Representative is:

MARK JON 8. PALOMAR
Chairperson Head Office Bids and Awards Committee 

for Engineering Project 
3™ Floor PPA Bulking

Bonifacio Drive. South Harbor. Port Area, Mania

1.24 The Site is located A Inabanga, Bohol and is defined m drawir>g Hos.

1.28 The Start Date is the time of receipt by the successful bidder of all notices called
for the term of the contract.

1.31 The Works cor>S4Sts of:

A. BACK-UP AREA AND CAUSEWAY

1. Removal/demolition of concrete structures along existmg causeway 
<21 cum.)
Removal/demolition and disposal of existing passer>ger shed including 
foundation (15 sq.m.)
Excavation of existing seabed along the conteinment of staklandings 
(529 cu.m.)
Supply. deliver& drive PVC sheet piles and comer piles, 458 mm width 
(3.262 l.m.)
Supply and ^ace 10-1 CM3 kg. core rocks (161 cu.m.)
Supply and ir>stall geotextile fabric (840 sq.m.)
Supply ar)d place sand ar>d gravel fill (5,704 cu.m.)
Supply, spread and compact selected fill (1,996 cu.m.)
Sup^. place and compact gravel bedding for retaining wall, 
stairlanding. RC tie-beam and mooring block (22 cu.m.)

10. Supply and place 3,500 psi concrete for retaining wan, stairfandlng, RC 
tie-beam, mooring block, concrM facing and RC curt (675 cu.m.)

11. Supply and install Aed reinforcement for retaining wdt. stairlanding. 
RO tie-beam, moori^ block, corKrete fadng and RC curb (38.805 kg.)

12. Supply and install diameter 32 mm tie-rod incloding accessories

2.

3.

4.

5.
6. 
7. 
6. 
9.

U-C9,
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(23 set)
13. Supply, spread and compact gravel base course (369 cu.m.)
14. Construct Portiafvd cement concrete pavement (230 mm thk.) including 

asphalt sealer and dowel bars for construction )oint (1,847 sq.m.)
15. Supply and install mooring deal including accessories (21 no.)

B. POBT LIGHTING SYSTEM

1. Supply, deliver and install 6 meters steel tapered lamp post in hoi dip
galvanized including lightir^ devices and accessories (5 no.)

C. CONSTRUCTION OF PASSENGER SHED

1. Construction of 1-storey Passenger Shed Building 
(50 pax, 250 sq.m.)

2.2 None.

5.1 the Procuring Entity shall give possession of all parts of the Site to the 
Contractor upon commer>cement of the prefect

6.5 The Contractor shall employ the following Key Personnel;

a. Protect Manager
b. Project Engineer
c. Materials Engineer
d. Construction Saf^ar>d Health Officer
e. Foreman
f. Others

7.4 (c) No further instructions.
7.7 No further instructions.

e.i No further irtstructions.

10 None

12.3 No further instructions.
12.5 AH design and build projects shall have a minimum Defects Liability Period of 

one (1) year after contract completion or as provided for m the contract 
documents. This is wrthout prejudice, however to the IrabiMbes imposed upon 
the engineer/archltect who drew up the pians and specifications for a building 
sanctlonsd under Article 1723 the New Civil Code the Philippines.

13 It contractor is a Joint Venture, All partners to the joint ventures shall be jointly 
and severally liable to the Procuring Entity*.

18.3{h)(i) No further instructions.
21.2 The Arbiter is: (To be appointed)

29.1 No dayworks are applicable to the contract.

Bern
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31.1 The Contractor shall submit the Program of Work to the Procumg Entity's 
Representative within Cavs of deUverv of me nf Award

31.3 The penod between Program of Work ucxlates is riavs

The amount to be withheld for late submission of an updated Program of Work 
is

34.3 The funding Source is the General Appropriations Act (GAA). f Y 2017.

39.1 The provision on advance payments or mobilization fees in the terms and 
conditions of all contracts/ purchase ord^s/job orders for goods, services and 
infrastructure projects that will be signed or executed shall henceforth be 
excluded.

39.5 Refer to 39.1

40.1 No further insinictions.
51.1 No further instructions.
51.2 The date by which operating and maintenance manuals era leqtired is

The date bv which *as built* drawinos am mouimd is

iVciiet
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FTEM 01 DEMOUTTON AND REMOVAL WORKS

DESCRIPTION

^ Wi* includes the furnishing of all labor, materials and equipment required to carry out the
Sl JmlZ0:? 0f 0I" Strudures' reusabte materta's. port acce^ories and otetr^^ 

d a miscellaneous concrSe curbs etc., as required for the execution of the

SUl5m,iL^'e Pr0pO8ed "Methodology or procedure of demolition worV with 
caJculabons if necessary, to the Engineer for approval, before the execution

SanC^!Sf,^h™!HTrtal1 ^I!len? a,1d ,ar>din9 area8to eort from the site of the disposal area 
dean a^ fr^ ^ mud, dirt and debns dunng and after the execution of disposal Disposal^ debris 
and matenals shall be as directed by the Engineer. " aeDns

GENERAL PROVISIONS

1 h>Shf tie deemed ,0 have sati8fi«J himself of the site condHions, and to have 
■r^i^m his unit pnces proviswn for all risks that may arise during or in connection with

2 bJSiteS'0l^Jl?fsbef^^ 0Ul ^ approved meth0d8 and equipment such as concrete
^sti!^ iaCkL comPre8sed efr disintegrators, etc., however, no
^e^ri™L^n ^ PCLr0Ved ,n wnt,ns by the E"9'neer and after obtaining the
written permission of the concerned authorities. y K

3‘ ^COs^a°fir ^r5TWe.8Uitabte equipment, skilled labor and appropriate temporary 
S^nt^a 93 ,0 e,,SUre Safety in hra de'™lftior' worte « veil as ™

■ S3S53H5='~“-“=
-CSer^adS£yS^rs^and P,atf0,m-1,16 ““ sha(l — •ba' - rtohris

the
used and its iegaf matters. 9 neere resardrn9 rnethodology to be

ir^ERFERENCE WITH PORT OPERATIONS

•” ”*■ C"*sa" •“ “"I* - .nd

schedule of demoJition

6-
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T«Onal Spadicaten* 
(DamoUBn ana fWneiW Wo>W

Prior to commencement of the demoObon worics. the Contractor shall inform/announce to port users 
the schedule of discormection of utilities.

STORAGE AND DUMPING

Prior to the commencement of the demoibort work, the Engineer shall submit to the Contractor a list 
in which afl the materials to be salvaged and overhauled, as property of PPA. artd the description of 
the location of their storage. Materials embedded in concrete units shall not be salvaged.

The Corttractor shal separate materials to be salvaged from debris. Salvaged materials shaB be 
loaded, transported and unloaded by the Contractor at the specified loeatiorts.

The Contractor may dump debris or extracted rocks on land areas but out of the Site, which areas 
shall be procured and prepared at hts own expertse. In this case, safety measures shall be 
undertaken In the transporting, unloading, covering and others at requested by the Engineer.

The approximate distance of the disposal site from the project site is about five (5) kms., as 
designated by the PMO thru the implernenting office.

EXECUTION

1. Prior to the commencement of demolition works, the alignments of the new construction 
works to existing structure shall be checked.

2. The width ar«j alignment of portion of existing structure to be demolished shall be marked by 
paint.

3. With these lines as guides, concrete shall be broken and reinforcing bars cut such that 
parcels or portiorw of the structure can be lifted out for disposal elsewhere ouMe of the 
operational work area.

4. Rocks removed from existing slope protection shall be stored for re-use in new construction.

5. Demolish pavements, curbs, fences, utilities, services, navigation aids and the i^es as 
determined in the field for each project and as shown on the drawings or as directed by the 
Engineer.

6. Materials coming from the demolition/removal works shall be properly disposed by the 
Contractor.

SAFETY

During the course of survey and clearing, any obstacles which are recognized and seemed to be 
explosive or hazardous to workers shaH be removed from the site by the proper Authority.

At the end of each day’s wexk, the Contractor shall keep the workplace in safe condition and dean 
so that no part is m danger of felling or crea1ir>g hazard to personnel or equipment.
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(E«MUo VMfis)

rrEM 02 EXCAVATION WORKS
scope OF WORK 

G«ndral Provisions

1. The area shall be excavated at the required depth as sidicated on the Drawing/s.

2' ™.!l!?f1l:'rx?u?es fu,rtshin9 01 a" labor. materials, plants and equ^xnent requred to
compiete/nrwh the excavabon works.

Work Schedules

1‘ rel^rrt Clata'cowdlnation "eebs. worit constrains, equipment to be
^ l"latters' 8 PERT/CPM diagram showing the detailed schedule/duration and

excavatton work shall be srtomitted to the Engineer for
approval Within IS days before the proposed commencement of the Works.

*xcaraSon *Drt«. »» Contractor together with the Authorit/s a P,^,M I’ydfographtc and t^o^ic
Sed/TxSU.^. fom’ baS,S 0f aChJal quantity ^ e*cavated to be

”• 0M’ •««•"«»« to

2.

3.

EQIMPMENT/LA YOi/T OF WORK
Plant

1. mTp^^0r tha" keeP 0ntf,*'0b sufr,<xn' egupment/ptant to meet the requirement of

2'

Physical Data/Layout of Work

1. The Authority does not guarantee to keep the project excavation area tree from obstrectans. 

2' ardr^1' C0,><llJC, tb8 in “tooh manner not to disrupt the port operalmnal

=S:!=S=™=~=^-==
t'rSS™t’S=,-S==;~;~:;-

3.

4.

5.

^9 U-og Pnv
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<E.ir iiBiMiWom)

eXECUTtON 

EXCAVATION WORKS

2.

Description

1. rtem ah^l consist for the removal of existir^g seabed/Till jn conformity with the 
«fnensior« shown si hydrographic and topographic survey plan or as established by the 
tr>gmeer.

2. The excavated suitable materials shall be used if proven to pass the requrements as 
backfilling matenals.

3. The excavatedgood materials shall be stockpiled within the profect site to be desigr^ated bv 
the Engineer. The good materials shall be used for backfilling as directed by their^lneef.

Progress of Work

V ilST* lab0f*' materials, plants and equipment, the Contactor shaB
su^ hours as may be necessary, subject to existtog laws, to ensm the 
^ Jl^i^^ccordance with the approved schedule (PERT/CPM). if the 

Conrtw Mis behind M approved excavation schedule, the Engtoeer may require the 
to increase the nixnber of shifts and/or equrpmerX without extra cost to the

to- Ctaipty ^ re<,ulrerT>ents 8hal[ be reasonable grounds to 
18 not performing the excavation work with such diliger>ce as will

When the Contactor elects to work overtime and on Sundays and leaal holldavs
JXTp0** CW,CerT’ must ^ 8ecwed arld noti* 01 f^^ention

80 shall be submined to the Engineer within the reasonabte time in advance thereof.

Ulrt S32!l8?W *hal' "!?/f daSy wcawf®" 'sports m duplicale within two (2) days after the 
®e^l^^/a^hredpby ,he re?2! dul>' si9ne<* by the Contractor or his duty auSS 

and the Eri9'r»8'. The report shall be made in forms and to be provided by

I^ n̂riSCi^toele1!^1nnnS!^arLmea8^ 10 pr0,eCt the life and health ^ his i"

fthe Government The Contractor shallS^l^of M^Ec,,Srr and Pe,SOnnd Wh,ie 0r,b0ardthe CQU^enl/plant in

T**ij^.ractor *hal1 P0* UP aryd maintain such markers and buoys as will prevent anv
of his excavation work. No liability wh^Lver attaches to thi

EXCA VA TED MA TERIALS

S^IOOO be transported and deposrted

3

4.

5.

6.
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