Section IV, General Conditions of Contract
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1.

Definitions

1.1.

In this Contract, the following terms shall be interpreted as indicated:

(2)

(b)

(©)

(d)

(€)

®
(®

(b

@
(k)

M
(m)

(n)

“The Contract” means the agreement entered into between the Procuring
Entity and the Supplier, as recorded in the Contract Form signed by the
parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“The Contract Price” means the price payable to the Supplier under the
Contract for the full and proper performance of its contractual
obligations.

“The Goods” means all of the supplies, equipment, machinery, spare
parts, other materials and/or general support services which the Supplier
is required to provide to the Procuring Entity under the Contract.

“The Services” means those services ancillary to the supply of the
Goods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical
assistance, training, and other such obligations of the Supplier covered
under the Contract.

“GCC” means the General Conditions of Contract contained in this
Section.

“SCC” means the Special Conditions of Contract.

“The Procuring Entity” means the organization purchasing the Goods,
as named in the SCC.

“The Procuring Entity’s country” is the Philippines.

“The Supplier” means the individual contractor, manufacturer
distributor, or firm supplying/manufacturing the Goods and Services
under this Contract and named in the SCC.

The “Funding Source” means the organization named in the SCC.

“The Project Site,” where applicable, means the place or places named
in the SCC.

“Day” means calendar day.

The “Effective Date” of the contract will be the date of signing the
contract, however the Supplier shall commence performance of its
obligations only upon receipt of the Notice to Proceed and copy of the
approved contract.

“Verified Report” refers to the report submitted by the Implementing
Unit to the HoPE setting forth its findings as to the existence of grounds
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2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1.

or causes for termination and explicitly stating its recommendation for
the issuance of a Notice to Terminate.

Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics
during the procurement and execution of this Contract. In pursuance of this
policy, the Procuring Entity:

(a)  defines, for the purposes of this provision, the terms set forth below as
follows:

(1

(ii)

(iii)

(iv)

)

"corrupt practice" means behavior on the part of officials in the
public or private sectors by which they improperly and
untawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and it includes
the offering, giving, receiving, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in contract execution; entering, on behalf of the
Government, into any contract or transaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided in Republic Act 3019.

"fraudulent practice" means a misrepresentation of facts in order
to influence a procurement process or the execution of a contract
to the detriment of the Procuring Entity, and includes collusive
practices among Bidders (prior to or after bid submission)
designed to establish bid prices at artificial, non-competitive
levels and to deprive the Procuring Entity of the benefits of free
and open competition.

“collusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

“coercive practices” means harming or threatening to harm,
directly or indirectly, persons, or their property to influence their
participation in a procurement process, or affect the execution of
a contract;

“obstructive practice” is

(aa) deliberately destroying, falsifying, altering or concealing
of evidence material to an administrative proceedings or
investigation or making false statements to investigators
in order to materially impede an administrative
proceedings or investigation of the Procuring Entity or
any foreign government/foreign or international
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2.2.

financing institution into allegations of a corrupt,
fraudulent, coercive or collusive practice; and/or
threatening, harassing or intimidating any party to
prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or any
foreign government/foreign or international financing
institution herein.

(b)  will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further the Funding Source, Borrower or Procuring Entity, as appropriate, will

seek to impose the maximum civil, administrative and/or criminal penalties

available under the applicable law on individuals and organizations deemed to

be involved with any of the practices mentioned in GCC Clause 2.1(a).

Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and
records relating to the performance of the Supplier and to have them audited by auditors
appointed by the Funding Source, if so required by the Funding Source.

Governing Law and Language

4.1.

4.2.

This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

This Contract has been executed in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract. All correspondence and other documents
pertaining to this Contract exchanged by the parties shall be written in English.

Notices

5.1,

5.2,

Any notice, request, or consent required or permitted to be given or made
pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed to have been given or made when received by the
concerned party, either in person or through an authorized representative of the
Party to whom the communication is addressed, or when sent by registered mail,
telex, telegram, or facsimile to such Party at the address specified in the SCC,
which shall be effective when delivered and duly received or on the notice’s
effective date, whichever is later.

A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1.
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Scope of Contract

6.1.

6.2.

The Goods and Related Services to be provided shall be as specified in Section
VI. Schedule of Requirements.

This Contract shall include all such items, although not specifically mentioned, .
that can be reasonably inferred as being required for its completion as if such
items were expressly mentioned herein. Any additional requirements for the
completion of this Contract shall be provided in the SCC.

Subcontracting

7.1.

7.2.

Subcontracting of any portion of the Goods, if allowed in the BDS, does not
relieve the Supplier of any lability or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and negligence of any
subcontractor, its agents, servants or workmen as fully as if these were the
Supplier’s own acts, defaults, or negligence, or those of its agents, servants or
workmen.

If subcontracting is allowed, the Supplier may identify its subcontractor during
contract implementation. Subcontractors disclosed and identified during the
bidding may be changed during the implementation of this Contract. In either
case, subcontractors must submit the documentary requirements under 1TB
Clause 12 and comply with the eligibility criteria specified in the BDS. In the
event that any subcontractor is found by the Procuring Entity to be ineligible,
the subcontracting of such portion of the Goods shall be disallowed.

Procuring Entity’s Responsibilities

8.1.

8.2.

Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local public
authorities, the Procuring Entity shall, if so needed by the Supplier, make its
best effort to assist the Supplier in complying with such requirements in a timely
and expeditious manner.

The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

9.1.

9.2.

For the given scope of work in this Contract as awarded, all bid prices are
considered fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordinary circumstances and upon
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and its
IRR or except as provided in this Clause.

Prices charged by the Supplier for Goods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Supplier in its
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clause 29.
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10.

11.

Payment

10.1.

10.2.

10.3.

10.4.

10.5.

Payments shall be made only upon a certification by the HoPE to the effect that
the Goods have been rendered or delivered in accordance with the terms of this
Contract and have been duly inspected and accepted. Except with the prior
approval of the President no payment shall be made for services not yet rendered
or for supplies and materials not yet delivered under this Contract. Ten percent
(10%) of the amount of each payment shall be retained by the Procuring Entity
to cover the Supplier’s warranty obligations under this Contract as described in
GCC Clause 17.

The Supplier’s request(s) for payment shall be made to the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixty (60) days after submission of an
invoice or claim by the Supplier. Payments shall be in accordance with the
schedule stated in the SCC.

Unless otherwise provided in the SCC, the currency in which payment is made
to the Supplier under this Contract shall be in Philippine Pesos.

Unless otherwise provided in the SCC, payments using Letter of Credit (LC),
in accordance with the Guidelines issued by the GPPB, is allowed. For this
purpose, the amount of provisional sum is indicated in the SCC. All charges for
the opening of the L.C and/or incidental expenses thereto shall be for the account
of the Supplier.

Advance Payment and Terms of Payment

11.1.

11.2.

11.3.

Advance payment shall be made only after prior approval of the President, and
shall not exceed fifteen percent (15%) of the Contract amount, unless otherwise
directed by the President or in cases allowed under Annex “D” of RA 9184.

All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted.

For Goods supplied from abroad, unless otherwise indicated in the SCC, the
terms of payment shall be as follows:

(a) On Contract Signature: Fifteen Percent (15%) of the Contract Price shall
be paid within sixty (60) days from signing of the Contract and upon
submission of a claim and a bank guarantee for the equivalent amount
valid until the Goods are delivered and in the form provided in Section
VIII. Bidding Forms.

(b) On Delivery: Sixty-five percent (65%) of the Contract Price shall be paid
to the Supplier within sixty (60) days after the date of receipt of the
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12.

13.

Goods and upon submission of the documents (i) through (vi) specified
in the SCC provision on Delivery and Documents.

(c) On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplier within sixty (60) days after the date
of submission of the acceptance and inspection certificate for the
respective delivery issued by the Procuring Entity’s authorized
representative. In the event that no inspection or acceptance certificate
is issued by the Procuring Entity’s authorized representative within forty
five (45) days of the date shown on the delivery receipt, the Supplier
shall have the right to claim payment of the remaining twenty percent
(20%) subject to the Procuring Entity’s own verification of the reason(s)
for the failure to issue documents (vii) and (viii) as described in the SCC
provision on Delivery and Documents.

Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the necessary
taxes, stamp duties, license fees, and other such levies imposed for the completion of
this Contract.

Performance Security

13.1.

13.2.

13.3.

13.4.

13.5.

Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both
parties, the successful Bidder shall furnish the performance security in any the
forms prescribed in the ITB Clause 33.2.

The performance security posted in favor of the Procuring Entity shall be
forfeited in the event it is established that the winning bidder is in default in any
of its obligations under the contract.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Entity and returned
to the Supplier after the issuance of the Certificate of Final Acceptance subject
to the following conditions:

(a) There are no pending claims against the Supplier or the surety company
filed by the Procuring Entity;

(b)  The Supplier has no pending claims for labor and materials filed against
it; and

(c) Other terms specified in the SCC.

In case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such
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14.

15.

16.

reductions is not more than fifty percent (50%) of the original performance
security.

Use of Contract Documents and Information

14.1.

14.2.

The Supplier shall not, except for purposes of performing the obligations in this
Contract, without the Procuring Entity’s prior written consent, disclose this
Contract, or any provision thereof, or any specification, plan, drawing, pattern,
sample, or information furnished by or on behalf of the Procuring Entity. Any
such disclosure shall be made in confidence and shall extend only as far as may
be necessary for purposes of such performance.

Any document, other than this Contract itself, enumerated in GCC Clause 14.1
shall remain the property of the Procuring Entity and shall be returned (all
copies) to the Procuring Entity on completion of the Supplier’s performance
under this Contract if so required by the Procuring Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
the Section VII. Technical Specifications; and, when no applicable standard is
mentioned, to the authoritative standards appropriate to the Goods’ country of origin.
Such standards shall be the latest issued by the institution concerned.

Inspection and Tests

16.1.

16.2.

16.3.

16.4.

The Procuring Entity or its representative shall have the right to inspect and/or
to test the Goods to confirm their conformity to the Contract specifications at
no extra cost to the Procuring Entity. The SCC and Section VII. Technical
Specifications shall specify what inspections and/or tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in writing, in a timely manner, of the identity of any representatives
retained for these purposes.

If applicable, the inspections and tests may be conducted on the premises of the
Supplier or its subcontractor(s), at point of delivery, and/or at the goods” final
destination. If conducted on the premises of the Supplier or its subcontractor(s}),
all reasonable facilities and assistance, including access to drawings and
production data, shall be furnished to the inspectors at no charge to the
Procuring Entity. The Supplier shall provide the Procuring Entity with results
of such inspections and tests.

The Procuring Entity or its designated representative shall be entitled to attend
the tests and/or inspections referred to in this Clause provided that the Procuring
Entity shall bear all of its own costs and expenses incurred in connection with
such attendance including, but not limited to, all traveling and board and lodging
expenses.

The Procuring Entity may reject any Goods or any part thereof that fail to pass
any test and/or inspection or do not conform to the specifications. The Supplier
shall either rectify or replace such rejected Goods or parts thereof or make
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17.

18.

16.5.

alterations necessary to meet the specifications at no cost to the Procuring
Entity, and shall repeat the test and/or inspection, at no cost to the Procuring
Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity or its
representative, shall release the Supplier from any warranties or other
obligations under this Contract.

Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

The Supplier warrants that the Goods supplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all recent
improvements in design and materials, except when the technical specifications
required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any act
or omission of the Supplier that may develop under normal use of the supplied
Goods in the conditions prevailing in the country of final destination.

In order to assure that manufacturing defects shall be corrected by the Supplier,
a warranty shall be required from the Supplier for a minimum period specified
in the SCC. The obligation for the warranty shall be covered by, at the
Supplier’s option, either retention money in an amount equivalent to at least one
percent (1%) of every progress payment, or a special bank guarantee equivalent
to at least one percent (1%) of the total Contract Price or other such amount if
so specified in the SCC. The said amounts shall only be released after the lapse
of the warranty period specified in the SCC; provided, however, that the
Supplies delivered are free from patent and latent defects and all the conditions
imposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in writing of any claims
arising under this warranty. Upon receipt of such notice, the Supplier shall,
within the period specified in the SCC and with all reasonable speed, repair or
replace the defective Goods or parts thereof, without cost to the Procuring
Entity.

If the Supplier, having been notified, fails to remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuring Entity may proceed to take
such remedial action as may be necessary, at the Supplier’s risk and expense
and without prejudice to any other rights which the Procuring Entity may have
against the Supplier under the Contract and under the applicable law.

Delays in the Supplier’s Performance

18.1.

Delivery of the Goods and/or performance of Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring
Entity in Section V1. Schedule of Requirements.
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19.

20.

18.2. If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods and/or performance of Services, the Supplier shall promptly notify the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable after receipt of the Supplier’s notice, and upon
causes provided for under GCC Clause 22, the Procuring Entity shall evaluate
the situation and may extend the Supplier’s time for performance, in which case
the extension shall be ratified by the parties by amendment of Contract.

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an extension of time
is agreed upon pursuant to GCC Clause 29 without the application of liquidated

damages.

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or
all of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable
law, deduct from the Contract Price, as liquidated damages, the applicable rate of one
tenth (1/10) of one (1) percent of the cost of the unperformed portion for every day of
delay until actual delivery or performance. The maximum deduction shall be ten percent
(10%) of the amount of contract. Once the maximum is reached, the Procuring Entity
may rescind or terminate the Contract pursuant to GCC Clause 23, without prejudice
to other courses of action and remedies open to it.

Settlement of Disputes

20.1. If any dispute or difference of any kind whatsoever shall arise between the
Procuring Entity and the Supplier in connection with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispute or
difference by mutual consultation.

20.2. If after thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the Procuring Entity or the
Supplier may give notice to the other party of its intention to commence
arbitration, as hereinafter provided, as to the matter in dispute, and no arbitration
in respect of this matter may be commenced unless such notice is given.

20.3. Any dispute or difference in respect of which a notice of intention to commence
arbitration has been given in accordance with this Clause shall be settled by
arbitration. Arbitration may be commenced prior to or after delivery of the
Goods under this Contract.

20.4. In the case of a dispute between the Procuring Entity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 (“R.A. 9285™),
otherwise known as the “Alternative Dispute Resolution Act of 2004.”
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21.

22,

23.

20.5.

Notwithstanding any reference to arbitration herein, the parties shall continue
to perform their respective obligations under the Contract unless they otherwise
agree; and the Procuring Entity shall pay the Supplier any monies due the
Supplier.

Liability of the Supplier

21.1.

21.2.

The Supplier’s liability under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, if any, set forth
in the SCC.

Except in cases of criminal negligence or willful misconduct, and in the case of
infringement of patent rights, if applicable, the aggregate liability of the
Supplier to the Procuring Entity shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or replacing
defective equipment.

Force Majeure

22.1.

22.2.

22.3.

The Supplier shall not be liable for forfeiture of its performance security,
liquidated damages, or termination for default if and to the extent that the
Supplier’s delay in performance or other failure to perform its obligations under
the Contract is the result of a force majeure.

For purposes of this Contract the terms “force majeure” and “fortuitous event”
may be used interchangeably. In this regard, a fortuitous event or force majeure
shall be interpreted to mean an event which the Supplier could not have
foreseen, or which though foreseen, was inevitable. It shall not include ordinary
unfavorable weather conditions; and any other cause the effects of which could
have been avoided with the exercise of reasonable diligence by the Supplier.
Such events may include, but not limited to, acts of the Procuring Entity in its
sovereign capacity, wars or revolutions, fires, floods, epidemics, guarantine
restrictions, and freight embargoes.

If a force majeure situation arises, the Supplier shall promptly notify the
Procuring Entity in writing of such condition and the cause thereof. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performance not
prevented by the force majeure.

Termination for Default

23.1.

The Procuring Entity shall terminate this Contract for default when any of the
following conditions attends its implementation:

(a) Outside of force majeure, the Supplier fails to deliver or perform any or
all of the Goods within the period(s) specified in the contract, or within
any extension thereof granted by the Procuring Entity pursuant to a
request made by the Supplier prior to the delay, and such failure amounts
to at least ten percent (10%) of the contact price;
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24.

25.

23.2.

23.3.

(b)  Asaresult of force majeure, the Supplier is unable to deliver or perform
any or all of the Goods, amounting to at least ten percent (10%) of the
contract price, for a period of not less than sixty (60) calendar days after
receipt of the notice from the Procuring Entity stating that the
circumstance of force majeure is deemed to have ceased; or

(¢)  The Supplier fails to perform any other obligation under the Contract.

In the event the Procuring Entity terminates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 to 26, the Procuring
Entity may procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any excess costs for such similar
Goods or Services. However, the Supplier shall continue performance of this
Contract to the extent not terminated.

In case the delay in the delivery of the Goods and/or performance of the Services
exceeds a time duration equivalent to ten percent (10%) of the specified contract
time plus any time extension duly granted to the Supplier, the Procuring Entity
may terminate this Contract, forfeit the Supplier's performance security and
award the same to a qualified Supplier.

Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
event, termination will be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has accrued
or will accrue thereafter to the Procuring Entity and/or the Supplier.

Termination for Convenience

25.1.

25.2.

The Procuring Entity may terminate this Contract, in whole or in part, at any
time for its convenience. The HoPE may terminate a contract for the
convenience of the Government if he has determined the existence of conditions
that make Project Implementation economically, financially or technically
impractical and/or unnecessary, such as, but not limited to, fortuitous event(s)
or changes in law and national government policies.

The Goods that have been delivered and/or performed or are ready for delivery
or performance within thirty (30) calendar days after the Supplier’s receipt of
Notice to Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Entity may elect:

(a)  to have any portion delivered and/or performed and paid at the contract
terms and prices; and/or

(b)  to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.
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25.3.

If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
recover partially from this Contract, on a quantum meruit basis. Before
recovery may be made, the fact of loss must be established under oath by the
Supplier to the satisfaction of the Procuring Entity before recovery may be

made.

26. Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate this Contract in case it is determined prima

facie that the Supplier has engaged, before or during the implementation of this
Contract, in unlawful deeds and behaviors relative to contract acquisition and
implementation. Unlawful acts include, but are not limited to, the following:

(2)

(b)
(©)

(d)

Corrupt, fraudulent, and coercive practices as defined in ITB Clause
3.1(a);

Drawing up or using forged documents;

Using adulterated materials, means or methods, or engaging in
production contrary to rules of science or the trade; and

Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts

27.1.

The following provisions shall govern the procedures for termination of this
Contract:

(a)

)

Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Implementing Unit shall, within a period of seven (7) calendar days,
verify the existence of such ground(s) and cause the execution of a
Verified Report, with all relevant evidence attached,;

Upon recommendation by the Implementing Unit, the HoPE shall
terminate this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

(i) that this Contract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitute the
ground(s) constituting the same; '

(ii)  the extent of termination, whether in whole or in part;

(ili) an instruction to the Supplier to show cause as to why this
Contract should not be terminated; and

(iv)  special instructions of the Procuring Entity, if any.
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28.

29.

30.

(©)

(d)

(e)

()

(&

(h)

The Notice to Terminate shall be accompanied by a copy of the Verified
Report;

Within a period of seven (7) calendar days from receipt of the Notice of
Termination, the Supplier shall submit to the HoPE a verified position
paper stating why this Contract should not be terminated. If the Supplier
fails to show cause after the lapse of the seven (7) day period, either by
inaction or by default, the HoPE shall issue an order terminating this
Contract;

The Procuring Entity may, at any time before receipt of the Supplier’s
verified position paper described in item (d) above withdraw the Notice
to Terminate if it is determined that certain items or works subject of the
notice had been completed, delivered, or performed before the
Supplier’s receipt of the notice;

Within a non-extendible period of ten (10) calendar days from recetpt of
the verified position paper, the HoPE shall decide whether or not to
terminate this Contract. It shall serve a written notice to the Supplier of
its decision and, unless otherwise provided, this Contract is deemed
terminated from receipt of the Supplier of the notice of decision. The
termination shall only be based on the ground(s) stated in the Notice to
Terminate;

The HoPE may create a Contract Termination Review Committee
(CTRC) to assist him in the discharge of this function. All decisions
recommended by the CTRC shall be subject to the approval of the
HoPE; and

The Supplier must serve a written notice to the Procuring Entity of its
intention to terminate the contract at least thirty (30) calendar days
before its intended termination. The Contract is deemed terminated if it
is not resumed in thirty (30) calendar days after the receipt of such notice
by the Procuring Entity.

Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior written consent.

Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this Contract
shall be made except by written amendment signed by the parties.

Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contract.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC
Clause

L1(g)

The Procuring Entity is:

Philippine Ports Authority (PPA).

1.10)

The Supplier is

1.1G)

The Funding Source is

The Government of the Philippines (GOP) through the Corporate Budget of PPA for
CY 2017 in the amount of One Million Five Hundred Thousand Pesos
(Php1,500,000.00).

L.1(k)

The Project Site is:

Philippine Ports Authority
Bonifacio Drive, South Harbor
Port Area, Manila

2.1

No further instructions.

5.1

The Procuring Entity’s address for Notices is:

Atty. ADRIAN FERDINAND S. SUGAY

Chairperson

Bids and Awards Committee for the Procurement of Goods & Consultancy Services
Philippine Ports Authority

PPA Building, Bonifacio Drive

South Harbor, Port Area, Manila

Email: assugay@ppa.com.ph

6.2

No further instructions.

10.4

Not applicable.

10.5

Payment using LC is not allowed.

113

No further instructions.

13.4(c)

No further instructions.

16.1

None.

17.3

Thirty (30) days after acceptance of PPA of the delivered Goods.

17.4

The period for correction of defects in the warranty period is ten (10) days from
receipt of Notice.

21.1

All partners to the joint venture shall be jointly and severally Lable to PPA.
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Section VI. Schedule of Requirements
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Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter a delivery date which is
the date of delivery to the project site.

Item Description Quantity Total Delivered,
Number Weeks/Months

Procurement of Service 1 lot Ninety (90) calendar
Provider for the Design, days from the receipt
Lay-out, Photography, by the successful
Manuscript Preparation, bidder of the Notice to
Copyediting and Proceed.
Proofreading and Printing of
CY 2016 Annual Report
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Section VII. Technical Specifications
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Technical S

pecifications

Item

Specification

Statement of Compliance

Conceptualization of Design and
Layout

The Service-Contractor shall
develop and present a minimum of
three (3) Comprehensive Artwork
Designs for Cover, Envelope, and
Inside Pages based on the
suggested theme  selections,
namely (a) Engaging our
Stakeholders, (b) Focus on
Gateways of Opportunities, (c)
Advancing Innovation, (d)
Strengthening Port
Communities, (e) Taking the
Big Leap Forward, (f) Shaping
the Future of Philippine
Gateways, and other theme
selections as may be
recommended by the Service-
Contractor.

Each design shall include a brief
story describing the Concept. The
Service-Contractor shall likewise
prepare a brief sample write-up on
PPA’s key result areas, i.e., port
operations, finance, port
development and maintenance,
and organizational and human
resource development.

Layout of Inside Pages (Text,
Financial Statements, Statistical
Tables, Graphs/Infographics, and
Photographs)

Bidders must state here either “Comply” or
“Not Comply”

The Service-Contractor  shall
present/submit five (5) samples of
printed corporate annual reports
made for at least five (5) different
clients as listed in the Service-
Contractor’s company profile.
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Photography

There shall be a minimum of
ten (10) set-ups for the PPA
Board of Directors/Board
Com/PPA Executives in a
maximum of three (3) photo
sessions.

The principal as well as the
assistant photographer/s shall
possess tact, flexibility, and
good communication and
interpersonal skills.

A make-up artist, who is
experienced in photo shoots
for corporate annual reports, is
required in at least one (1)
executive photo session who
will ensure that the PPA Board
Directors/Board ~ Com/PPA
Executives have been
physically prepared or touched
up for each photo shoot
situation. He/she will likewise
consult with the principal
photographer on angles and

lighting.

Staff, facility, and port
operations photos as well as
aerial photograph/s of the
ports using drones duly
licensed by the National
Telecommunications
Commission or other means.
The port to be featured in the
Annual Report shall be
identified by the Annual
Report Team and shall be
made known during the pre-
bid conference.

Inclusive of professional fees,
transportation/travel expense
for location photo shoot, cost
of materials, processing and
data-filing.

The Service-Contractor shali
turn over within a week after
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the completion of each photo
shoot the CD/s containing all
the photos in digital format,
sorted and properly
identified/labeled as to name
of port and description of
subjects of activity and
operations shots taken to give
PPA ample time to suggest
additional photos that can be
included in the Annual
Report and decide whether
any images need to be re-shot
or “photoshopped”.

Manuscript Preparation,
Copyediting, and Proofreading

o The Annual Report
manuscript  shall  confer,
among others, the Authority’s
highlights of performance in
the development and
operation of ports under its
jurisdiction. A  detailed
discussion of PPA’s key
result areas, i.e., port
operations, finance, port
development and
maintenance, and
organizational and human
resource development must
be presented in the major
sections of the Report as
referred to Item No. 5 of THE
Terms of Reference (TOR).

The Report shall likewise
include discussion in PPA’s
compliance  with  Good
Governance Conditions, such
as but not limited to
disclosure  of  corporate
objectives, disclosure of
activities implemented for
customer health and safety,
code of ethics or conduct, and
details of whistle-blowing
policy, among others.

e The manuscript shall be
prepared taking into account
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the following
criteria/parameters:
o Grammar — refers to the

correctness of statements
based on standard rules of
grammar, e.g. verb tense,
number (plural/singular),
subject-verb agreement,
spelling, capitalization,
sentence structure, and
punctuation, among
others.

Choice of words/terms —
refers to the choice of
most appropriate terms
particularly when applied
to ports.

Discussion — refers to
familiarity  with  the
subject as may be
indicated by the
conciseness and
comprehensiveness of the
discussion of each topic.
Any abbreviation or
acronym must be spelled
out in full when it first
appears in the text,
followed by its

abbreviation in
parentheses.
Organization of

ideas/topic — refers to the
systematic  organization
of topics or idea and
seamlessness of transition
from one topic to the next.

References ~ this refers to
citing or attribution of
information/data ~ from
sources other than its
OWIL.

Use of  Graphical
Elements

(tables/charts/pictographs
) — refers to the use of
graphic components as
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well as its relevance of
narratives vis-a-vis
tables, charts or
pictures/photos being
described. Tables must be
properly labelled.
Acronyms and footnotes,
if any, must be defined
and identified using
superscript letters  (not
asterisks and  special
symbols) at the bottom of
the
table/chart/pictograph.
Judicious use of graphical
elements is  strongly
encouraged as space and
the number of pages of
the Annual Report is
Hmited.

o Copyediting and
proofreading must be taken
carefully for both errors and
inconsistencies in spelling
(specially port/maritime
terminologies and proper
names), numerical values in
tables/charts/text,
punctuation, and grammar
construction.

Printing
Production: Full Color Over Full
Process: Offset or Equivalent

Cover
Size: Open with spine and pocket
Finish; With Spot Lamination
where appropriate
Material: Special paper
appropriate to the approved
Concept Design

Inside Pages

Size: 117 x 8 147, vertical or
Horizontal

Finish: None

Material: Matte, #100
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Envelope

Size: Fit, appropriate to the
design

Material: Book, #80

Others: Die-cutting, pasting and

gumming

Number of Pages
¢ Maximum of 70 pages
including cover
¢ With two (2) inserts, open
size, optional

10

Binding
¢ Smyth Sewn Perfect
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TERMS OF REFERENCE
PROCUREMENT OF SERVICE PROVIDER FOR THE DESIGN, LAY-OUT,
PHOTOGRAPHY, MANUSCRIPT PREPARATION, COPYEDITING AND
PROOFREADING AND PRINTING OF CY 2016 PPA ANNUAL REPORT

A. BACKGROUND / OBJECTIVE

The Annual Report is a regular publication of the Philippine Ports Authority (PPA) that
presents the performance review and highlights of PPA accomplishments in the
development and operation of ports under its area of jurisdiction. It serves as a record of
PPA’s significant achievements during the year on key result areas, 1.e., port operations,
finance, port development and maintenance, and organizational and human resource

development.

The components of the publication include, among others, the status of different port
development and maintenance programs/projects, the results of the audited financial
statements, the implementation of various policy initiatives, and other related developments
in the port industry. The Report comes in textual form supported by data in
graphical/tabular formats and photographs.

Starting with the 2015 edition of the PPA Annual Report, a section will be included that is
devoted largely to disclosure of additional information in accordance with the good
governance requirements of the Governance Commission for GOCCs or GCG. This 1s also
in keeping with current shift towards disclosure of information related to corporate social
responsibility (CSR), non-financial key performance indicators, and mandatory
requirements of oversight bodies. With the inclusion of other relevant information useful
to both local and international markets, the Report also serves as a vehicle for promoting
the Authority’s services and facilities nationwide while enhancing corporate disclosure for
the benefit of the stakeholders and the general public.

The Annual Report is being distributed to the following offices/agencies:

Government Oversight Bodies and Agencies Concerned

Port Users and Stakeholders

International Port Authorities

Selected International and Local Libraries

Other Agencies/Private Companies

All PPA Responsibility Centers nationwide

Students, researchers and the general public through web posting

e AaD o

B. APPROVED BUDGET FOR THE CONTRACT (ABC)

1. Approved Budget for the Contract (ABC) for the Design, Lay-out, Photography,
Manuscript Preparation, Copyediting and Editing, and Printing of 550 copies of the
2016 PPA Annual Report is One Million Five Hundred Thousand Pesos
(Php1,500,000.00), inclusive of any and all applicable taxes to the government.
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C. SCOPE OF WORK

For the Design and Printing of the PPA Annual Report for 2016, the winning Service-
Contractor shall be responsible for the provision, among other works, of the following:

2. Conceptualization of Design. The Service-Contractor shall develop and present a
minimum of three (3) Comprehensive Artwork Designs for the cover, inside pages, and
envelope based on the theme selections indicated on Item No. 7 of this Terms of

Reference (TOR).

The presentation of the comprehensive design shall include a brief cover story
describing the concept or the suggested theme. Likewise, it should reflect the relevance
and significance of the Port Authority to both domestic and international trading,
maritime transportation, and port community development.

The design for the envelope shall likewise match the proposed designs for the cover
and inside pages.

3. Lay-out. The inside pages present the major accomplishments of PPA in sections as
per functional area, e.g., Port Operations, Finance, Port Development, etc. The Service-
Contractor shall prepare a minimum of three (3) lay-out proposals for the inside pages
which should complement all of the design proposals for the cover. Lay-out shall
include, but not limited to the (i) application of artworks appropriate for the approved
concept design and chosen theme; photographs that capture port operations, facilities,
and services; presentation charts in graphical and tabular forms, (ii) arrangement of
manuseript (i.e., selection of font style; quality and color; pagination, etc.), and (iii)
enhancement of PPA-supplied photos, if any.

4. Photography. The Service-Contractor shall execute and supervise a maximum of ten
(10) pictorial set-ups inclusive of but not limited to photos for the (i) approved cover
design; (i) PPA Board of Directors, Board Com and PPA Executive Officers, and other
personnel activity photos; (iii) port facilities and operations photos based on the
approved concept design and chosen theme; (iv) aerial photograph/s of the selected
ports/gateways using, e.g., drones duly licensed by the National Telecommunications
Commission or NTC, or other means; and, if necessary, (iv) other activities and port
facilities which are not captured by PPA-supplied photos.

The pictorial shall be held at the PPA Head Office or in other venue/s within Metro
Manila for the photos of PPA Board of Directors/Board Com/PPA Executives. Other
photography requirements/photo shoots (land and aerial) for the 2016 Annual Report
shall be done at identified ports. The list of identified ports shall be made known during
the pre-bid conference.

5. Manuscript Preparation, Copyediting, and Proofreading. The preparation of the PPA
Annual Report manuscript shall be undertaken by the Service-Contractor based on the
Report outline generally covering major sections on Shipping and Trade Performance;
Port Services; Physical Infrastructure Development and Maintenance; Financial
Performance; Sustainability, Environment, and People; and, other sections as
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determined necessary by the Authority for inclusion in the Report or as required by
oversight government agencies.

The Service-Contractor shall, likewise, provide copyediting, i.e., full preparation of text
for all sections covered by the Annual Report, and proofreading services to ensure that
the content of the Report is accurate and free from omission, inconsistency, and errors
in spelling, punctuation, and grammar construction.

6. Production, Printing, and Packaging. Details of production works and materials to be
used should strictly conform to the Technical Specifications provided in Item No. 7 of
this Terms of Reference and inclusive of other requirements as may be agreed upon
during the Pre-Bid Conference. All attendant activities needed to satisfactorily
complete the production work shall be undertaken in accordance with the acceptable
technical practice and production procedures.

The production work, specifically preparation of mock proofs and editorial works
on final manuscript, printing, and packaging, including all attendant activities,
shall be completed within the maximum duration of ninety (90) calendar days
reckoned from the issuance of Notice to Proceed. Production time may be adjusted
accordingly upon written request of the Service-Contractor in cases where there will be
delay in the completion of tasks required from PPA which are beyond the control of the
Service-Contractor.

For purposes of the 90-day period, it is also understood that web posting of the final
approved manuscript is deemed as the reckoning date of the official dissemination of
the PPA Annual Report, i.e., it may proceed ahead of the official distribution of the
hard copies (printed output) to PPA Responsibility Centers nationwide and to other
recipients indicated in Item A of this TOR. The Suggested Schedule of Activities is
presented in Annex A.

D. OTHER TERMS & CONDITIONS

Technical Specifications

7. The technical specifications for the Design, Lay-out, Photography, Manuscript
Preparation, Copyediting and Proofreading, and Printing of the 2016 edition of the PPA
Annual Report shall include the following: :

b. Conceptualization of Design and Layout

The Service-Contractor shall develop and present a minimum of three (3)
Comprehensive Artwork Designs for Cover, Envelope, and Inside Pages based
on the suggested theme selections, namely (a) Engaging our Stakeholders, (b)
Focus on Gateways of Opportunities, (c) Advancing Innovation, (d)
Strengthening Port Communities, (¢) Taking the Big Leap Forward, (f)
Shaping the Future of Philippine Gateways, and other theme selections as may
be recommended by the Service-Contractor.

Each design shall include a brief story describing the Concept. The Service-
Contractor shall likewise prepare a brief sample write-up on PPA’s key result
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areas, i.e., port operations, finance, port development and maintenance, and
organizational and human resource development.

Layout of Inside Pages (Text, Financial Statements, Statistical Tables,
Graphs/Infographics, and Photographs)

The Service-Contractor shall present/submit five (5) samples of printed corporate
annual reports made for at least five (5) different clients as listed in the Service-
Contractor’s company profile.

. Photography

There shall be a minimum of ten (10) set-ups for the PPA Board of
Directors/Board Com/PPA Executives in a maximum of three (3) photo
sessions.

The principal as well as the assistant photographer/s shall possess tact,
flexibility, and good communication and interpersonat skills.

A make-up artist, who is experienced in photo shoots for corporate annual
reports, is required in at least one (1) executive photo session who will ensure
that the PPA Board Directors/Board Com/PPA Executives have been
physically prepared or touched up for each photo shoot situation. He/she will
likewise consult with the principal photographer on angles and lighting.

Staff, facility, and port operations photos as well as aerial photograph/s of the
ports using drones duly licensed by the National Telecommunications
Commission or other means. The port to be featured in the Annual Report
shall be identified by the Annual Report Team and shall be made known
during the pre-bid conference.

Inclusive of professional fees, transportation/travel expense for location photo
shoot, cost of materials, processing and data-filing.

The Service-Contractor shall turn over within a week after the completion of
each photo shoot the CD/s containing all the photos in digital format, sorted
and properly identified/labeled as to name of port and description of subjects
of activity and operations shots taken to give PPA ample time to suggest
additional photos that can be included in the Annual Report and decide
whether any images need to be re-shot or “photoshopped”.

Manuscript Preparation, Copyediting, and Proofreading

The Annual Report manuscript shall confer, among others, the Authority’s
highlights of performance in the development and operation of ports under its
jurisdiction. A detailed discussion of PPA’s key result areas, ie., port
operations, finance, port development and maintenance, and organizational
and human resource development must be presented in the major sections of
the Report as referred to Item No. 5 of this Terms of Reference (TOR).

The Report shall likewise include discussion in PPA’s compliance with Good
Governance Conditions, such as but not limited to disclosure of corporate
objectives, disclosure of activities implemented for customer health and
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safety, code of ethics or conduct, and details of whistle-blowing policy, among
others.

e The manuscript shall be prepared taking into account the following
criteria/parameters:

O

Grammar — refers to the correctness of statements based on standard
rules of grammar, e.g. verb tense, number (plural/singular), subject-
verb agreement, spelling, capitalization, sentence structure, and
punctuation, among others.

Choice of words/terms — refers to the choice of most appropriate terms
particularly when applied to ports.

Discussion — refers to familiarity with the subject as may be indicated
by the conciseness and comprehensiveness of the discussion of each
topic. Any abbreviation or acronym must be spelled out in full when it
first appears in the text, followed by its abbreviation in parentheses.

Organization of ideas/topic — refers to the systematic organization of
topics or idea and seamlessness of transition from one topic to the next.

References — this refers to citing or attribution of information/data from
sources other than its own.

Use of Graphical Elements (tables/charts/pictographs) — refers to the
use of graphic components as well as its relevance of narratives vis-a-
vis tables, charts or pictures/photos being described. Tables must be
properly Iabelled. Acronyms and footnotes, if any, must be defined and
identified using superscript letters (not asterisks and special symbols)
at the bottom of the table/chart/pictograph. Judicious use of graphical
elements is strongly encouraged as space and the number of pages of
the Annual Report is limited.

e Copyediting and proofreading must be taken carefully for both errors and
inconsistencies in spelling (specially port/maritime terminologies and proper
names), numerical values in tables/charts/text, punctuation, and grammar

construction.
f. Printing
Production : Full Color Over Full
Process : Offset or Equivalent
g. Cover
Size : Open with spine and pocket
Finish : With Spot Lamination where
appropriate
Material : Special paper appropriate to the
approved Concept Design
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h. Inside Pages

Size : 117 x 8 % *, vertical or horizontal
Finish : None
Material : Matte, #100

i. Envelope
Size : Fit, appropriate to the design
Material : Book, # 80
Others : Die-cutting, pasting and gumming

j.  Number of Pages
e Maximum of 70 pages including cover
¢ With two (2) inserts, open size, optional

k. Binding
¢ Smyth Sewn Perfect

Supervision of Production Job

8.

10.

The Service-Contractor shall assign an official representative who will be permanently
coordinating with PPA in the execution of this Job until the completion of the
production work.

The PPA, through its duly authorized representative, shall be closely monitoring the
progress of the Job. For this purpose, the Service-Contractor shall make available
information pertinent to the development of the Job whenever the same is required.
PPA may conduct plant inspection anytime, within regular office hours on regular
working days, if deemed necessary, to ensure the timely completion of the job.

In case of failure on the part of the Service-Contractor to satisfactorily complete the
work within the specified timetable, plus all approved time extensions, the Service-
Contractor shall pay the PPA liquidated damages, not by way of penalty, an amount
equal to one-tenth (1/10) of one percent (1%) of the cost of the delayed goods scheduled
for delivery for each calendar day of delay (Sundays and holidays included), but not to
exceed ten percent (10%) of the total contract price, in which case PPA shall
automatically rescind the contract and impose appropriate sanctions over and above the
liquidated damages to be paid.

The amount of liquidated damages shall be deducted from any money due or which
may become due the Service-Contractor and/or collect such liquidated damages from
the retention money or other securities posted by the Service-Contractor, whichever is
convenient to PPA.

Project Duration

11.

Production Duration shall be within the period agreed by the parties but not to exceed
ninety (90) calendar days from the receipt by the successful bidder of the Notice to
Proceed.
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Completion and Acceptance of Job

12.

13.

14.

PPA reserves its property rights over all materials provided to and prepared by the
Service-Contractor which were intended for the production of the 2016 PPA Annual
Report. No article or photograph may be used or reproduced by the Service-Contractor
without the written consent of PPA. As such, the manuscript, draft and mock copies of
the report, including all digitally processed, stored and/or printed photos, and other
articles/materials produced in relation to the Job shall be turned over by the Service-
Contractor to PPA upon completion of the publication or upon completion of delivery.

The Certificate of Completion may be issued only upon receipt of the following
materials:

a) Complete and acceptable copies of printed Annual Report.

b} Electronic/soft copy of the Annual Report in PDF format contained in a master
compact disk or flash drive with a memory/storage capacity sufficient to store
the same and those mentioned in 13.¢.

¢) Electronic/soft copy of all photographs taken for the production work converted
to jpeg image or other Windows-compatible format, with standard size or image
resolution appropriate for high-quality inkjet image reprinting. This shall
include those digital photos that were not specifically used in the completed
publication.

d) All materials used in the production as mentioned in Item No. 12 above.
PPA reserves the right to reject the printed publication or require replacement at no cost
to the government should there be failure on the part of the Service-Contractor to

comply with the Specifications presented in this Terms of Reference, and/or to
incorporate the corrections indicated in the Final Proof.
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Bid Form

Date:

To:

Atty. ADRIAN FERDINAND 8. SUGAY

Chairperson

Bids & Awards Committee for the Procurement of Goods
and Consultancy Services

Philippine Ports Authority

PPA Building, Bonifacio Drive

South Harbor, Port Area, Manila

Gentlemen and/or Ladies:

Having examined the Bidding Documents including Bid Bulletin Numbers, the receipt of
which is hereby duly acknowledged, we, the undersigned, offer to [perform] [Procurement of
Service Provider for the Design, Lay-Out, Photography, Manuscript Preparation, Copyediting
and Proofreading and Printing of CY 2016 PPA Annual Report] in conformity with the said
Bidding Documents for the sum of [fotal Bid amount in words and figures] or such other sums
as may be ascertained in accordance with the Schedule of Prices attached herewith and made

part of this Bid.

We undertake, if our Bid is accepted, to deliver the goods in accordance with the delivery
schedule specified in the Schedule of Requirements.

If our Bid is accepted, we undertake to provide a performance security in the form,
amounts, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision for
ITB Clause 18.2 and it shall remain binding upon us and may be accepted at any time before
the expiration of that period.

Commissions or gratuities, if any, paid or to be paid by us to agents relating to this Bid,
and to contract execution if we are awarded the contract, are listed below:

Name and address Amount and Purpose of
of agent Currency Commission or gratuity

(if none, state “None™)
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Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon us.

We understand that you are not bound to accept the Lowest Calculated Bid or any Bid
you may receive.

We certify/confirm that we comply with the eligibility requirements as per ITB Clause 5
of the Bidding Documents.

We likewise certify/confirm that the undersigned, [for sole proprietorships, insert. as the
owner and sole proprietor or authorized representative of Name of Bidder, has the full power
and authority to participate, submit the bid, and to sign and execute the ensuing contract, on
the latter’s behalf for the Name of Project of the Name of the Procuring Entity] [for
partnerships, corporations, cooperatives, or joint ventures, insert: is granted full power and
authority by the Name of Bidder, to participate, submit the bid, and to sign and execute the
ensuing contract on the latter’s behalf for Name of Project of the Name of the Procuring Entity].

We acknowledge that failure to sign each and every page of this Bid Form, including the
attached Schedule of Prices, shall be a ground for the rejection of our bid.

Dated this day of 20

[Signaturef [In the capacity of]

Duly authorized to sign Bid for and on behalf of
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Contract Agreement Form

THIS AGREEMENT made the day of 20 between [name of
PROCURING ENTITY] of the Philippines (hereinafter called “the Entity”) of the one part and
[name of Supplier] of [city and country of Supplier] (hereinafter called “the Supplier”) of the
other part:

WHEREAS the Entity invited Bids for certain goods and ancillary services, viz., [brief
description of goods and services] and has accepted a Bid by the Supplier for the supply of
those goods and services in the sum of [contract price in words and figures| (hereinafter called
“the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and be read and construed as part of
this Agreement, viz.:

(a)  the Supplier’s Bid, including the Technical and Financial Proposals, and all
other documents/statements submitted (e.g. bidder’s response to clarifications
on the bid), including corrections to the bid resulting from the Procuring Entity’s
bid evaluation;

(b) the Schedule of Requirements;

(¢)  the Technical Specifications;

(d) the General Conditions of Contract;

(¢)  the Special Conditions of Contract;

(63)] the Performance Security; and

(g)  the Entity’s Notice of Award.

3. In consideration of the payments to be made by the Entity to the Supplier as hereinafter
mentioned, the Supplier hereby covenants with the Entity to provide the goods and services
and to remedy defects therein in conformity in all respects with the provisions of the Contract

4, The Entity hereby covenants to pay the Supplier in consideration of the provision of the
goods and services and the remedying of defects therein, the Contract Price or such other sum
as may become payable under the provisions of the contract at the time and in the manner

prescribed by the contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the laws of the Republic of the Philippines on the day and year first above

written.

Signed, sealed, delivered by the (for the Entity)

Signed, sealed, delivered by the (for the Supplier).
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Omnibus Sworn Statement For Sole Proprietorship

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF }S.S.

AFFIDAVIT

I, [Name of Affiant], of legal age, [Civil Status], [Nationality], and residing at [Address
of Affiant], after having been duly sworn in accordance with law, do hereby depose and state
that:

1. Iam the sole proprietor or authorized representative of [Name of Bidder] with office
address at [address of Bidder];

2. As the owner and sole proprietor, or authorized representative of /[Name of Bidder/, 1
have full power and authority to do, execute and perform any and all acts necessary to
participate, submit the bid, and to sign and execute the ensuing contract for
Procurement of Service Provider for the Design, Lay-out, Photography, Manuscript
Preparation, Copyediting and Proofreading and Printing of CY 2016 PPA Annual
Report of the Philippine Ports Authority, as shown in the attached duly notarized
Special Power of Attorney;

3. [Name of Bidder] is not “blacklisted” or barred from bidding by the Government of the
Philippines or any of its agencies, offices, corporations, or Local Government Units,
foreign government/foreign or international financing institution whose blacklisting
rules have been recognized by the Government Procurement Policy Board;

4. Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all statements and information provided
therein are true and correct;

5. [Name of Bidder] is authorizing the Head of the Procuring Entity or its duly authorized
representative(s) to verify all the documents submitted;

6. The owner or sole proprietor is not related to the Head of the Procuring Entity, members
of the Bids and Awards Committee (BAC), the Technical Working Group, and the BAC
Secretariat, the head of the Project Management Office or the end-user unit, and the
project consultants by consanguinity or affinity up to the third civil degree;

7. [Name of Bidder] complies with existing labor laws and standards; and

8. [Name of Bidder] is aware of and has undertaken the following responsibilitics as a
Bidder:

a) Carefully examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise, affecting the implementation of the
Contract;
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¢) Made an estimate of the facilities available and needed for the contract to be bid, if
any; and

d) Inquire or secure Supplemental/Bid Bulletin(s) issued for the Procurement of
Service Provider for the Design, Lay-out, Photography, Manuscript Preparation,
Copyediting and Proofreading and Printing of CY 2016 PPA Annual Report.

9. [Name of Bidder] did not give or pay directly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, to any person or official,
personnel or representative of the government in relation to any procurement project or

activity.

IN WITNESS WHEREOF, I have hereunto set my hand this __ day of __, 20__ at
, Philippines.

Bidder’s Representative/Authorized Signatory

SUBSCRIBED AND SWORN to before me this ___ day of fmonth] [year] at [place
of execution], Philippines. Affiant/s is/are personally known to me and was/were identified by
me through competent evidence of identity as defined in the 2004 Rules on Notarial Practice
(AM. No. 02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government
identification card used], with his/her photograph and signature appearing thereon, with no.

and his/her Community Tax Certificate No. issued on at

Witness my hand and seal this ___ day of [month] [year].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for until
Roll of Attorneys No.
PTR No. [date issued], [place issued]
IBP No. [date issued], [place issued]

Doc. No.
Page No.
Book No.
Series of
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Omnibus Sworn Statement for
Partnership, Corporation, Cooperative or Joint Venture

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF )S.S.

AFFIDAVIT

1, [Name of Affiant], of legal age, [Civil Status], [Nationality], and residing at [fAddress
of Affiant], after having been duly sworn in accordance with law, do hereby depose and state

that:

1. 1 am the duly authorized and designated representative of [Name of Bidder] with office
address at faddress of Bidder];

2. 1 am granted full power and authority to do, execute and perform any and all acts
necessary to participate, submit the bid, and to sign and execute the ensuing contract
for Procurement of Service Provider for the Design, Lay-out, Photography, Manuscript
Preparation, Copyediting and Proofreading and Printing of CY 2016 PPA Annual
Report of the Philippine Ports Authority, as shown in the attached [state title of attached
document showing proof of authorization (e.g., duly notarized Secretary’s Certificate,
Board/Partnership Resolution, or Special Power of Attorney, whichever s

applicable;)].

3. [Name of Bidder] is not “blacklisted” or barred from bidding by the Government of the
Philippines or any of its agencies, offices, corporations, or Local Government Units,
foreign government/foreign or international financing institution whose blacklisting
rules have been recognized by the Government Procurement Policy Board;

4. Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all statements and information provided
therein are true and correct;

5. [Name of Bidder] is authorizing the Head of the Procuring Entity or its duly authorized
representative(s) to verify all the documents submitted;

6. None of the officers and members of [Name of Bidder] is related to the Head of the
Procuring Entity, members of the Bids and Awards Committee (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unit, and the project consultants by consanguinity or affinity up to the
third civil degree;

7. [Name of Bidder] complies with existing labor laws and standards; and
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8. [Name of Bidder] is aware of and has undertaken the following responsibilities as a
Bidder:

b) Carefully examine all of the Bidding Documents;

¢) Acknowledge all conditions, local or otherwise, affecting the implementation of the
Contract;

d) Made an estimate of the facilities available and needed for the contract to be bid, if
any; and

e) Inquire or secure Supplemental/Bid Bulletin(s) issued for the Procurement of
Service Provider for the Design, Lay-out, Photography, Manuscript Preparation,
Copyediting and Proofreading and Printing of CY 2016 PPA Annual Report.

9. [Name of Bidder] did not give or pay directly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, to any person or official,
personnel or representative of the government in relation to any procurement project or
activity.

IN WITNESS WHEREOF, I have hereunto set my hand this __ day of __ , 20__ at
, Philippines.

Bidder’s Representative/Authorized Signatory

SUBSCRIBED AND SWORN to before me this ___ day of fmonth] [year] at [place
of execution], Philippines. Affiant/s is/are personally known to me and was/were identified by
me through competent evidence of identity as defined in the 2004 Rules on Notarial Practice
(AM. No. 02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government
identification card used], with his/her photograph and signature appearing thereon, with no.

and his/her Community Tax Certificate No. issued on at

Witness my hand and seal this ____ day of fmonth] [year].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for until
Roll of Attorneys No.
PTR No. [date issued], [place issued]
IBP No. [date issued], [place issued]
Doc. No.
Page No.
Book No.
Seriesof _
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BID SECURING DECLARATION FORM

REPUBLIC OF THE PHILIPPINES)

CITY OF

)} S.S.

To:

BID SECURING DECLARATION
Invitation to Bid: [Insert Reference number]

Atty. ADRIAN FERDINAND S. SUGAY

Chairperson

Bids & Awards Committee for the Procurement of Goods
and Consultancy Services

Philippine Ports Authority

PPA Building, Bonifacio Drive

South Harbor, Port Area, Manila

I/We, the undersigned, declare that:

1.

3.

I/We understand that, according to your conditions, bids must be supported by
a Bid Security, which may be in the form of a Bid-Securing Declaration.

I[/'We accept that: (a) I/'we will be automatically disqualified from bidding for
any contract with any procuring entity for a period of two (2) years upon receipt
of your Blacklisting order; and, (b) I/we will pay the applicable fine provided
under Section 6 of the Guidelines on the Use of Bid Securing Declaration,
within fifteen (15) days from receipt of the written demand by the procuring
entity for the commission of acts resulting to the enforcement of the bid securing
declaration under Sections 23.1(b), 34.2, 40.1 and 69.1, except 69.1(f), of the
IRR of RA 9184; without prejudice to other legal action the government may
undertake.

I/We understand that this Bid Securing Declaration shall cease to be valid on the
following circumstances:

(@  Upon expiration of the bid validity period, or any extension thereof
pursuant to your request;

(b)  Iam/we are declared ineligible or post-disqualified upon receipt of your

notice to such effect, and (i) I'we failed to timely file a request for
reconsideration or (ii) I/we filed a waiver to avail of said right;
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(c) I am/we are declared the bidder with the Lowest Calculated Responsive
Bid, and I/we have furnished the performance security and signed the
Contract.

IN WITNESS WHEREOQF, I/We have hereunto set my/our hand/s this day of
[month] [vear] at {place of execution].

[Insert NAME OF BIDDER'S AUTHORIZED
REPRESENTATIVE]
[Insert Signatory’s Legal Capacity]
Affiant

SUBSCRIBED AND SWORN to before me this ___ day of fmonth] [year] at [place
of execution], Philippines. Affiant/s is/are personally known to me and was/were identified by
me through competent evidence of identity as defined in the 2004 Rules on Notarial Practice
(AM. No. 02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government
identification card used], with his/her photograph and signature appearing thereon, with no.

and his’her Community Tax Certificate No. issued on at

Witness my hand and seal this____day of /month/ [year].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for until
Roll of Attorneys No.
PTR No. [date issued], [place issued]
IBP No. [date issued], [place issued]

Doc. No.
Page No.
Book No.
Series of
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NET FINANCIAL CONTRACTING CAPACITY (NFFC)
COMPUTATION

A. The values of the bidder’s current assets and current liabilities shall be based on the
data submitted to the BIR, through its Electronic Filing and Payment System (EFPS).

Year 20

Total Assets

Current Assets

Total Liabilities

Current Liabilities

Net Worth (1-3)

Net Working Capital (2-4)

3l Bt Bl el et

B. The Net Financial Contracting Capacity (NFCC) based on the above data is computed
as follows:

NFCC = [(Current asset minus current liabilities) (15)] minus the value of all outstanding
or uncompleted portions of the projects under ongoing contracts, including awarded
contracts yet to be started, coinciding with the contract to be bid

NFCC = Php

K=15

Herewith attached are certified true copies of the income tax return and audited financial
statement: stamped “RECEIVED” by the BIR or BIR authorized collecting agent for the

immediately preceding year.

Submitted by:

Name of Supplier/Distributor/Manufacturer

Signature of Authorized Representative

Date:
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