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out before receiving it and for any Work carried out afterwards to which a
commitment was made.

£0.3) If the event continues for a period of eighty four (84) days, either party may then
give notice of termination, which shall take effect twenty eight (28) days after the

giving of the notice.

20.4) Aifter termination, the Coniractcr shail be entitled to payment of the unpaid
balance of the value of the Works executed and of the materials and Plant
reascnably delivered to the Site, adjusted by the following: :

(a) any sum to which the Contractor is entitled under GCC Clause 28;
{(v)  the cost cf his suspension and demobilization;
(c) anv sum to which the Procuring Entity is entitled.

20.5) The net balance due shall be paid or repaid within a reasonable time period from
the time of the notice of termination.

21. Resolution of Disputes

21.1) If any dispute or difference of any kind whatsoever shall arise between the parties
in connection with the implementation of the contract covered by the Act and this
|2R, ine parties shall make every effort to resolve amicably such dispute or
difference by mutual consultation.

21.2) If the Contractor belfieves thai & decision taken by the Procuring Entity's
Representative was either outside the authority given to the Procuring Entity’'s
Zeorasentative by this Contract or that the decision was wrongly taken, the
decision shall be referred to the Arbiter indicated in the SCC within fourteen (14)
days of the notification of the Procuring Entity's Representative's decision.

for- i~2 implementation of this Contract covered by
Tion boan : c= sucmitted to arbitration in the Philippines
agcercing 10 the provisions ¢f ~epublic Act No. 876, otherwise known as the “
Arsiiration Law’ and Fepuciic Act 5285, otherwise known as the “‘Alternative
Dispute Resolution Act of 2004” Provided, however, That, disputes that are

nas ime acserztznas 2f PR3 Carsiruction Industry Arbitration Commission to

i
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resoive shall be referrea thereto. The process of arbitration shall be incorporated
as a provision in this Contract that will be executed pursuant to the provisions of
the Act and its IRR: Provided, further, That, by mutual agreement, the parties
L eennte s Sfewis e oo ~imacalterngtivs medss of dispute resciution.

Susransion of Lpan, wrediy Srant, or Appropriation

In the event that the Funding Source suspends the Loan, Credit, Grant, or Appropriation
‘5 the Frocusing EREn. Tam owhicn pari of the payments to the Contractor are being

oy oy ol
=it N

{a) The Procuring Entity is obligated to notify the Contracter of such
sozzarsicn cuiimn zavesa (7) days of naving recaenad  the

SLIECENEICA NCUCE.
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(b) If the Contractor has not received sums due it for work aiready
done within forty five (45) days from the time the Contractor’s claim
for payment has been certified by the Procuring Entity’s
Representative, the Contractor may immediately issue a
suspension of work notice in accordance with GCC Clause 45.1).

Procuring Entity’s Representative’s Decisions

Except where otherwise specifically stated, the Procuring Entity's Representative
i d=nide santractual mattars tetween the Procuring Entity and the Contractor in

e k
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the role representing the Procuring Entity.

The Procuring Entity's Representative may delegate any of his duties and
responsibilites to other people, except to the Arbiter, after notifying the
Contractor, and may cancel any delegation after notifying the Contractor.

Approval of Drawings and Temporary Works by the Procuring Entity’s
Representative

All Drawings prapared by the Contractor for the execution of the Temporary
Works, are subject to prior approval by the Procuring Entity's Representative
before its use.

The Contractor shall be respensible for design of Temporary Works.

The Procuring Entity’s Representative’s approval shall not alter the Contractor’s
resnonsibility for design of the Temoorary Works.

The Contractor shall obtain approval of third parties to the design of the
Temporary Works, when required by the Procuring Entity.

Acceleration and Delays Ordered by the Procuring Entity’s Representative

[T N

If the Contractor's Financial Proposals for an acceleration are accepted by the
Procuring Entity, they are incorporated in the Contract Price and treated as a

i

taraicn of 122 Intended Compietion Daie

The Procuring Entity's Representative shall extend the intended Completion Date
= \'asiation i issued which makes it impessible for the Intended Completion
Cate ‘o 2o schieved ty the Coriractor without taking steps to zocelerate the
ramaining work, which weuld czuge the Contractor to incur addiiional costs. No
rayment shall be made for zny event which may warrant the extension of the
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26.2) The Procuring Entity's Representative shall decide whether and by how much to
extend the Intended Compiletion Date within twenty one (21) days of the
Centrzctor asking the Procuring Entity's Representative for a decision thereto
aiter fuily submitting all supporiing information. If the Contractor has failed to
give early warning of a delay or has failed to cooperate in dealing with a delay,
the delay by this failure shall not be considered in assessing the new Intended

Comoletion Date.

27. Rightto Vary

27.1) Tne Procuring Entity's Representative with the prior approval of the Procuring
Entity may instruct Variations, up to a maximum cumulative amount of ten

zareent (10%) of the original contract cost.
27.2) Variations shall be valued as follows:
(a) At a lump sum price agreed between the parties;
(b) where appropriate, at rates in this Contract;

(©) in the absence of appropriate rates, the rates in this Contract shall
be used as the basis for valuation; or failing which

o) at appropriate new rates, equal to or lower than current industry
rates and to be agreed upon by both parties and approved by the
HoPE.

28. Contractor's Right to Claim

2 1me Comirzctor incurs cost as a result of any of the events under GCC Clause 13, the
Contractor shall be entitled to the amount of such cost. If as a result of any of the said
events, it is necessary to change the Works, this shall be dealt with as a Variation.
PP E- AR oRR S

iaject 1o GCC Clause 43 cn Variation Order, and if applicable as indicated in
e SC the Cayworks rates in ine Contractor's bid shall be used for small

addi tlonal amounts of work only when the Procuring Entity’'s Representative has
siome itg e Tmate o sasn in gdyar og for additional work to be paid for in that way.

= e T
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(i)
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29.2) All work to be paid for as Dayworks shail be recorded by the Contractor on forms
approved by the Procuring Entity's Representatlve Each completed form shall
e ziTo 0 medipiecad my Pag Droncsing Entity’s Rapresentative within two days of

29.53) Tne Contractor shall be paid for Dayworks subject to obtaining signed Dayworks
forms.

S0, Early Warminzg

i1y The Cantractbr snail warn the Procurlng Entity’s Representative at the earliest
sore S e ared y fuiucs zvents or circumstances ihat may acvarsely

At 1o e i\J i \-.1

aiect the cuamy *i the work, incrzese the Contract Price, or delay the execution
of the Works. The Procuring Entity's Representative may require the Contractor

R L T R TR TR T T S T R RRRLSTR RN L
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to provide an estimate of the expected effect of the future event or circumstance
on the Contract Price and Completion Date. The estimate shail be provided by
the Contractor as soon as reasonably possible.

The Contractor shall cooperate with the Procuring Entity's Representative in
making and considering proposals for how the effect of such an event or
circumstance can be avoided or reduced by anyone involved in the work and in
carrying cui any resuiting instruciion cf e Frocuring Entity's Reprasentative.

Proaram of Work

Within the time stated in the SCC, the Contractor shall submit to the Procuring
Entit/'s Papresentative for aporoval a Program of Work showing the general
met~ads, arrengaments, order, and tlmmg for ail the activities in the Works.

An update of the Program of Work shall show the actual progress achieved on
eaca acivity and the effact of the progress achieved on the timing of the
remaining work, including any changes to the sequence of the activities.

The Contractor shall submit to the Procuring Entity’s Representative for approval
an upaated Program of YWork ai intervals no longer than the period stated in the
SCC. If the Contractor does not submit an updated Program of Work within this
penod the Procuring Entity's Representative may withhold the amount stated in
th= SCu from the next payment cartificate and continue to withheld this amount
usdii the next payment afer the daie on which the overdue Program of Work has

been submltted.

& Frocuring E£ntity's ~Aspresentaive’s approval ci e Program of Work shall
not aiter the Contractor’s obligations. The Contractor may revise the Program of
Werk and submit it to the Procuring Entity's Representative again at any time. A

revised Program of Work shall show the effect of any approved Variations.

When the Program of Work is updated, the Contractor shall provide the Procuring
Z+007s Fepreszomaive win AN usda Aew forzcast. The cash flow
E1p cefined in the Contracl, converted

i
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AH Variations shall be included in updated Program of Work produced by the

'_ e e e

Management Conferences

?.fva ~r the Coniractar r“"v requira the

. : I oL Tos gransmzn Sonizianoe 2hal
TEviEY S DIEnd o7 s vamn WOTK :nd deai with matters raised n eccordanca
wilh the early warning procedure.

i e tmn Mae as almm TRt s e

- [ . —e

t e shall racord the business of Management
-z record to those attending the Cenierence
zsgensibility of the parties for actions to te
rocuring Entity’s Representative either at the
- e Marcgsment Conferancs and 3igizd n
1e Conferance.

ta<en sha!t be de"IG‘-'-"C] by t ne P
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33. Bill of Quantities

“2.00 The Ziil ol Quaniiss shall contzin fizms of work for the constructicn, instaltation,
testing, and commissioning of work to be done by the Contractor.

33.2) The Bill of Quantities is used to caiculate the Contract Price. The Contractor is
nzid fzr the cuantity of the werk ders zt the rate in the Bill of Quantities for each
item.

"o ¥ mr @anl ecend of any worc 2Ing Giffzrs from the guantity in the Bill of
Quantities for the particular item and is not more than twenty five percent (25%)
of the original quantity, provided the aggregate changes for all items do not
siexn ten percenl (10%: cf the Contract price, the Procuring Entity’s
Representative shall make the necessary adjustments to allow for the changes
subject to applicable laws, rules, and regulations.

33.4) If requested by the Procuring Entity's Representative, the Contractor shail
provide the Procuring Entity's Representative with a detailed cost breakdown of
any rate in the Bill of Quantities.

34. Instructions, Inspections and Audits.

24.1) The Procuring Entity’s personne! shall at all reasonable times during construction
o7 -2 'Aork be entiiled to examire. inspect, measure and test the materials and

- i

workmanship, and to check the progress of the construction.

%Y
2

1 s s Do Tadihgs Caccane-totoea mgtracts the Coniracior fo carry cut a test
nci speciiied in the Specification to check whether any work has a defect and the
test shows that it does, the Contractor shall pay for the test and any samples. If
there is no defect, the test shall be a Compensation Event.

34.3) The Contractor shall permit the Funding Source named in the SCC to inspect the
Cr~tantnrs zemsunts apd resnrss mzlating to the cerformance of the Contractor
st Atiad - ee e seneint=s by the Funding Source, if so

13 icentifying Cefacis

s oTens e Iednsz Tizezizcialvs $mol shzck the Contractor’'s work and notify the
Contractor of any defects that are found. Such checking shall not affect the Contractor's
responsibilities. The Procuring Entity’s Representative may instruct the Contractor to
saarch tincover defects and test anv werk that the Procuring Entity’s Representative

1 ~23 o7 da—acs to the VW orke o7 Materizls fo te incorperated in the Works between the
S Dat: ~ag te oznn o~f ine Tslzorn Uisoiiity Periocs shail be remedied oy the
S mremptec oo mz Cooeesr szt o Ttz or damace arizes frem the Coniraclor's
3013 57 CMISSiCns.

. SoerzInin oo
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The Procuring Entity’s Representative shall give notice to the Contractor of any
defects before the end of the Defects Liability Period, which is One (1) year from
croiect  completion up o iinal acceptance by the Procuring Entity's
Representative.

Every time notice of a defect is given, the Contractor shall correct the notified
defect within the length of time specified in the Procuring Entity’'s
~epresentative’s notice.

.......

of the Defects Liabiiity Period.

Trz Preccuring Entity shall certify that all defects have been corrected. If the
Frocuring Entity considers that correction of a defect is not essential, he can
request the Contractor to submit a quotation for the corresponding reduction in
the Contract Price. If the Procuring Entity accepts the quotation, the
corresponding change in the SCC is a Variation.

Uncorrected Defects

The Procuring Entity shall give the Contractor at least fourteen (14) days notice of
his intention to use a third party to correct a Defect. If the Contractor does not
correct the Defect himself within the period, the Procuring Entity may have the
Cefest corrected oy ihe third party. The cost of the correction will be deducted

from e Contract Frice.

The 1es of a third party to correct defects that are uncorrected by the Contractor
W im no way relieve the Conractor of its liabilities and warranties under the

Coniract.

Advance Payment

The Precuring Entitv shall, upon 2 written request of the contractor which shall be

2 memimae ag % 37oiacl 2OCUTET1 MeK2 an advancs payment to the contractor
e o mnsozycsasing fifes s s20iant (13%) of the total contract price, to be
—ace ‘7 umg sum cr, at th: moest wo, installments according to a schedule

szecdizd in the SCC.

sz nsommes rweenarnt zhal T:omade only uron the submission to and

acceptance by the Procuring cndty of an irrevocable standby letter of credit of

equivalent value from a commerciai bank, a bank guarantee or a surety bond

callable uoon demand, issued by a surety or insurance company duly licensed by
S smp Taemmizatieaes ceefeeadby ths Trecuring Entily.

- adya~cs nEument shall be rzpaid oy ine Contractor by an amount equal to

the percentage of the total contract price used for the advance payment.

-3 go-itastor oy raduce nis 3iindby letter of credit or guarantee insirument by

The Frecuring Entity will provids an Advancs Payment on the Contract Price as

sipulaies e Dondiions of Soorninosubjesi ine madmum amount stated i

]
el anl i - BIETI
3CC Clause 361 .
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=regress Paymenis

The Contractor may submit a request for payment for Work accomplished. Such
request for payment shall be verified and certified by the Procuring Entity's
Representative/Project Engineer. Except as otherwise stipulated in the SCC,
maieriais and equipment deiiversd on the site but not completely put in place
shall not be included for payment.

The Procuring Entity shall deduct the following from the certified gross amounts
to be paid to the contractor as progress payment:

(a) Cumulative value of the work previously certified and paid for.
(b) Portion of the advance payment to be recouped for the month.
(c) Retention money in accordance with the condition of contract.

(d) Amount to cover third party liabilities.
(e) Amount to cover uncorrected discovered defects in the works.

=aymenis shall te adjusted by deducting therefrom the amounts for advance
rayments and retenticn. The Procuring Entity shail pay the Contractor the
amounts certified by the Procuring Entity's Representative within twenty eight
(28) davs from the date each certificate was issued. No payment of interest for
delayea paymenis ana zcjusimenis shail c= made by the Procuring Entity.

The first progress payment may be paid by the Procuring Entity to the Contractor
provided that at least twenty percent (20%) of the work has been accomplished
as certified by the Procuring Entity's Representative.

Iar mimia = wmsteam eF
TITHTICT = LTCE 7 A

r
o zow saall be desmed covered oy ciher rates and

Payment Certificates

Teo Coniracior shali sucmil o the Procuring Entity's Representative monthly
statements of the estimated vaiue of the work executed less the cumulative
amount certified previously.

S s e IerioToolisollalimoondd ohank e Conrscinr: raoniiy
siIiemeni 20U canidi @ ameunt (o be paid to the Contractor.
The value of Work executed shall;
Y -z aatermined o ae Procuring Entity’s Representative;

comprise the value of the quantities of the items in the Bill of

wonedtes compiziad; ond

(<) inciude the valuations of approved variations.
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41.4) The Procuring Entity's Representative may exclude any item certified in a

4
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42.1)

42.2)

42.3)
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previous certificate or reduce the proportion of any item previously certified in any
cartificate in the light ¢f 'ster information.

Retention

The Procuring Entity shall retain from each payment due to the Contractor an
amouni equai ic a perceniage thersof using the rate as specified in GCC Sub-
Clause 42.1). :

Progress payments are subject ic retention of ten percent (10%), referred to as

 the “retention money.” Such retention shall be based on the total amount due to

the Centractor pricr to any deduction and shall be retained from every progress
payment untii fifty percent (50%) of the value of Works, as deterimined by the
Procuring Entity, are completed. I, after fifty percent (50%) completion, the Work
is satisfactorily done and on schedule, no additional retention shall be made;
otherwise, the ten percent (10%) retention shall again be imposed using the rate
specified therefor.

The total “retention monev” shall be due for release upon final acceptance of the
Works. The Contractor may, however, request the substitution of the retention
money for each progress billing with irrevocable standby letters of credit from a
commercial bank, bank guarantees or surety bonds callable on demand, of
armournis ecuivalent to the retention money substituted for and acceptaole to the
Erocuring Entity, provided that the project is on schedule and is_satisfactorily
undertaken. Otherwise, the ten (10%) percent retention shall be made. Said
irravocable standby letters of cradit, bank guarantees and/or surety bonds, to be
posted in favor of the Govermment shall be valid for a duration to be determined
by the concerned implementing office/agency or Procuring Entity and will answer
for the purpose for which the ten (10%) percent retention is intended, i.e., to
cover uncorrected discovered defects and third party liabilities.

C= comeletion of the whele Works. the Contractor may substitute retention
ceoe Lo dre oae fas Jomeo Tomk oguarsntze no& form accepiatiz 10 the

Yariaiion Orders

\iarmios Tyderr may ke o‘tausd by e Procuring Entity o cover any
increase/decrease in quantities, including the introduction of new work items that
are not included in the original contract or reclassification of work items that are
either due to change of olans. design or alignment to suit actual field conditions

e m e n gaym o ke mezaepatcosden alamas pasd fne mursases of

R PR [ e e R

Lo ATl IR&EL T LAY Of SIAsIUSiTT rENings srexersd atter a joint
cmiey Ty the lontrzcior and the Frocuiing Entity after award of the contract,
rovided that the cumulative amount of the Variation Order does not exceed ten
sroznt {1004 =f tha original preiect cost. The addition/deletion of Works should
cs fnir s ve- sz gtooe of the project as bid and awarced. 7n2 scope of
vz shzl ~eoc s czfucad 2 as to accoimmedate a positive Variglon Order. A

ariaticn Order may either =z in the form of a Change Order or Extra Work

reior
-
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432) A Change Order may be issued by the Procuring Entity to cover any

43.3)

43.4)

.(;J

(8]}

increase/decreasa in quantiiss of criginal Werk items in the contract.

An Extra Work Order may be issued by the Procuring Entity to cover the
introduction of new work necessary for the completion, improvement or protection
ol the project which wers not includsd as items of Work in the original contract,
such as, where there are subsurface or latent physical conditions at the site
differing materially from those indicated in the contract, or where there are duly
LAKROWN pnysicai conditions at the site of an unusuai nature differing materiaily
from those ordinarily encountered and generally recognized as inherent in the
Werk or character provided for in the contract.

Any cumulative Variation Order beyond ten percent (10%) shall be subject of
another contract to be bid out if the works are separable from the original
coniracl In exceptional cases where it is urgently necessary to compiete the
original scope of work, the HoPE may authorize a positive Variation Order go
beyond ten percent (10%) but not more than twenty percent (20%) of the original
contract price, subject to the guidelines to be determined by the GPPB: Provided,
however, That appropriate sanctions shall be imposed on the designer,
consultant or official responsible for the original detailed engineering design
which failed to consider the Variation Order beyond ten percent (10%).

In ciaiming for any Variation Crder, ihe Contractor shall, within seven (7) caiendar
days after such work has been commenced or after the circumstances leading to
such condition(s) leading to the extra cost. and within twenty-eight {28) calendar
Znoo Czirer a written communicaiion giving fuh and celailec carticulars of any
ext:3 cosi in crder that it may ce investigated at that time. =:zilure to provide
eithar of such notices in the timz stipulated shail constiiute a waiver by the
contractor for any claim. The preparation and submission of Variation Orders are

as follows:

oy 1! e Sroqusic Totny's reprezsentaiiveTroiect Zooinesr believes

tro qnca Jriaroor Sxtra Word Crisr snouid 2e lssued, he
shzll orzoars ihe crogesed Order accompanied with the notices
s.bmitted by e Contrzsior, the pians therefore, his computations
zs to the cuantities of the additional works involved per item
ettt ceoin gi2ions WhnSrE sUCh works ars nesded, the

daté orh]s inspections and investigations thereon, and the log book
thereof, and a detailed estimate of the unit cost of such items of
work. together with his justifications for the need of such Change
ST LSRRI St RS M il M- ot tal Sl oyag=1

(b) The HoPE or his duly authorized representative, upon receipt of the
prancsed Change Order or Extra Work Order shall immediately

insire the sooositiate technical siad or cfiice ¢f the Procuring
It or concut: @t sn-the-spet invasigaica ic verfy 12 need for

the Yyork to be prosecuizd and to review the proposed pian, and
rrinza of the work invoived.
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(e The techrical e*2% or zooronriate office of the Procuring Entity shall
sucmit e reper; of inelr indings and recommendations, together
with the supporting documents, to the Head of Procuring Entity or
his duly authorized representative for consideration.

(< The MCFZI ¢ iz <uly alincrized represeniative, acting upon the

recommendation of the technical staff or appropriate office, shall

approve the Change Order or Extra Work Order after being
satisfied that ihe same is justified, necessary, and in order.

(e} Tre timeframe for tne processing of Variation Crders from the
oreparaticn up ic the approvai by the Procuring Entity concerned
shail not exceed thirty (30) calendar days.

44,  Coniract compietion

Once the project reaches an accomplishment of ninety five (95%) of the total contract
amount, the Procuring Entity may create an inspectorate team to make preliminary
inspection and submit a punch-list to the Contractor in preparation for the final turnover
of the project. Said punch-list will contain, among others, the remaining Works, Work
deficiencies for necessary corrections, and the specific duration/time to fully complete
~& proisct considering the aprroved remaining contract time. This. however, shall not

sreciude the claim of the Preouring Entity fer liquidated damages.
45, Suspension of Work

45.1) The Procuring Entity shall have the authority to suspend the work wholly or partly
by written order for such period as may be deemed necessary, due to force
majeure or any fortuitous events or for failure on the part of the Contractor to
correct bad conditions which are unsafe for workers or for the general public, to

ven bv the Precuring Entity or to perform any provisions

. wooo oo of slans i suit fleld congitions 2s found

Soniracter shaill Iimmediatey compiy with

452) The Contractor or its duly authcrized representative shall have the right to
ILETE ~'1 srojects/activities aleng the critical path of
activiies atter fiiteen (13) calendar cays from date of receipt of written notice
from the Contractor to the district engineer/regional director/consultant or
equivalent official, as the case may be, due to the following:

maodoysoe cegration oo any oo

e ooolmtor et croozgstcowitiod Toshicd e Contracior

-1 serforming wors im accordancs with the approved coastruction
scnedule.

lans which must be owner-furnished are
2 22 for by such

o

Xz it sxiramzy cdangareus, §onct
conditicn must -e carnified in

s O IRE L SUeReERE L TVTT U bR IVWATS. o WHHEE e L e U R S R PR T
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writing by the Philippine National Police (PNP) station which has
responsibility over the affected area and confirned by the
Cepartment of Intericr and Local Government (DILG) Regional
Cirscicr.

(d) There is failure on the part of the Procuring Entity to deliver
qovernment-furnished materials and equipment as stipulated in the

A m w

(e) Delay in the payment of Contractor's claim for progress billing
beyond forty-iive (¢3) caiendar days from the time the Contractor's
claim has been certified to by the procuring entity’s authorized
renrasentative that the decuments are complete unless there are
justifiabie reasons thereof which shall be communicated in writing
to the Contractor.

i, case of tota; suspension, or suspension of activities along the critical path,
which is not due to any fault of the Contractor, the elapsed time between the
effectivity of the order suspending operation and the order to resume work shail
be allowed the Contractor by adiusting the contract time accordingly.

Payment on Termination

¥ vz Coptract is terminatzsd because cf & fundamentai breach ¢of Centract Ly the
Coniractor, ihe Frocuring Entity's Representative shall issue a cerlificate jor the
value of the work done and Materials ordered less advance payments received
un to the date of the issue of the certificate and less the percentace fo zooly to
-z value of the work not comgisiec, as incicated in the SCC. Additional
L1qu1dated Damages shall not apply. If the totai amount due to the Procuring

Tntity sxczeds any payment cue to the Contractor, the difference snall be a debt
payable to the Procuring Entity.

1f *he f“ontrac* is terminated for the Procuring Entlty s convenience or because of
& "‘1 ¢f Tapirnot tv e Srocuring Entitv, the Frocuring Ihtity's

aniz far the vaite of the work done, Materials

~f rameval of Equipment, repairiation ¢f the
. / on the Works, and the Contractor's costs

The net balance due shall be paid or repaid within twenty eight (28) days from the
notice of termination.

; ST Ty L Inusd ;;-':_Ze: 320 L 33 Toor il ing
Sroouting Enduy snad cromstiy selurt ing F ~iorrmance Security o the Cor[. actor
Extension of Contract Time

neood ":'*:, amIur ©-fadditicr -7 of 2nv Xind 25 other special circumstances

cfoamy Xind Whezcsysr CCour such a&s o Tairly entitle the cconoacior o an
exterqxcn of coniract tme, the Procuring Entity shall determine the amount of
ITTEON ToTviEn -:.15;: +o Trzouning Zndos 3 orel cound o izke into
‘ ¥me uniess the Contracicr has, prior to the

TR LTY
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expiration of the contract time and within thirty (30) caiendar days after such work
has been commenced or after the circumstances leading to such claim have
aricar. delivarad to the Frocuring Entity notices in order that it could have
invesigaied them at that dme. Faliurs to provide such notice shall constitute a
waiver by the Contractor of any claim. Upon receipt of full and detailed
particulars, the Procuring Entity shall examine the facts and extent of the delay
and shall extend the contract time completing the contract work when, in the

Frocuring Entity's opinion, the iinaings of facis justify an extension.

Na atanaian of contract ¥me shall be granted the Contractor due to (a) ordinary
unfavorapie weather conditions ana (o) inexcusable failure or negligence of
Contractor to provide the required equipment, supplies or materials.

Zansion of contract iime may e granted only when the affected activities fall
within the critical path of the PERT/CPM network.

No extension of contract time snaii be granted when the reason given {o support
the request for extension was already considered in the determination of the
original contract time during the conduct of detailed engineering and in the
crenaration of the contract documents as agreed upon by the parties before

contract perfection.

Extension of contract time shall be granted for rainy/unworkable days considered
_mizvoraole far tne prosscution of the wierks at the site, based on the actual
condicons obiained at the site, in excass of the number of rainy/unworkable days
pre-determined by the Procuring Entity in relation to the original contract time
during *he conduct of detailed engineering and in the preparation of the contract
decuments as agrez< upon by the saries before contract perfection, and/or for
: wsivalent period of delay due to major calamities such as exceptionally
deswucave typhoons, floods and earinquakes, and epidemics, and for causes
such as non-delivery on time of materials, working drawings, or written
information to be furnished by the Procuring Entity, non-acquisition of permit to
satar = yzte oranarties or nen-sEsuiion of deed of sale or donation within the

wly e b [ AT S S S al
shmmte e e mate st nstyitas and other

-~z 0 the Procusng Zntdty's Representative and
cs -F songtruction materials, generai labor strikes,
< i~at disrupt construciion operations through no
~crsidered as additicnal grounds fer extension of

e m e
i

a~.. peace e
f21t of the Coniracier may ke

=z osuticly feit and cerfified v egprcpriate

gover-rirhe-ﬁt agéhéies such as DTI, DOLE, DILG, and DND, among others. The
written consent of bondsmen must be attached to any request of the Contractor
sar axtension of contract time =nd submitted to the Procuring Entity for
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pck Tompleticn

The Contractor shall request the Procuring Entity's Representative to issue a certificate
of Completion of the Works, and the Procuring Entity's Representative will do so upon

deciding that the work is completed.

50. Taking Over

‘Tne Procuring Entity shail iake over the Site and the Works within seven (7) days from
the date the Procuring Entity’s Representative issues a certificate of Completion.

1.  Cperating and Maintenance Manuals

51.1) If “as built” Drawings and/or operating and maintenance manuals are required,
the Contracior snail supciy them oy the dates stated in the SCC.

51.2) If the Contractor does not supply the Drawings and/or manuals by the dates
stated in the SCC, or they do not receive the Procuring Entity’s Representative’s
approvai, the Procuring Entity's Representative shall withhold the amount stated

in the SCC from payments due to the Contractor.

i R
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CONTRACT



Special Conditions of Contract

SCC Clause
07 The Intended Completion Date is 90 calendar days from
; commencement of work, inclusive of the estimated ten (10} calendar
days considered unfavorabie to the prosecution of the works at site.
1.22 The PROCURING ENTITY is PHILIPPINE PORTS AUTHORITY, PPA
Building, A. Bonifacio Drive, South Harbor, Port Area, Manila.
1.23 The Procuring Entity’s Representative is:
ATTY. ADRIAN FERDINAND S. SUGAY
Chairperson, HO-BAC-EP
6" Floor PPA Building
Bonifacio Drive, South Harbor, Port Area, Manila
- 1.24 The Site is located at GUIUAN, EASTERN SAMAR and is defined in
drawing/s
© 128 The Start Date is the date of receipt of the notice to proceed by the
[ - Zeniracter.
: E
| 131 The Works consist of:

1.  Dredging/Excavation of soft to medium dense seabed comprising
of compacted clayish sand/soil, pebbles/stones up to designed
depth of 5.50 meters below MLLW.

s Le-~sipn of sxezvated dredeing materials into the cumping scow
=~ disposal it casignated area as directed by the Project
Engineer.

3. Transporting and disposing of dredged materiais;;
a) Minimum sea level of 20.0 meters
b) Minimum distance of 15.0 kms. away from the project site

None

SCC -1




SCC Clause
5.1 The Procuring Entity shall give possession of all parts of the Site to
the Contractor upon mobilization of equipment.
6.5 The Contractor shall employ the following Key Personnei:
\ a. Project Manager
; b. Project Engineer
‘ c. Construction Safety and Heaith Officer
d. Foreman
e. Others
7.4(c) No further instructions.
7.7 No further instructions.
P24 No further instructions.
| 10.0 None
i 12.3 No further instructions.
s | N¢ additiona; provision.
If the Contractor is a joint venture, “All partners to the joint venture shall
be jointly and severally liable to the Procuring Entity.”
18.3(h)(i) No further instructions.
291 No day works are applicable to the contract.

The Ceriracior shall submit the Program of Work to the Procuring
Entity's Representative within days of delivery of the Notice of
Award.

SCC-2




SCC Clause
31.3 The period between Program of Work updates is days.
The amount to be withheld for late submissicn of an updated Program
of Work is .
| 34.3 The Funding Source is the Philippine Ports Authority's Corporate
! Budget for CY 2017,
381 The amount of the advance payment is 15% of the Contract Cost.
40.1 No further instructions.
51.1 The date by which operating and maintenance manuals are required is
The date by which ‘as buit” drawings are required s
| 51.2 The amount to be withheld for failing to produce “as built" drawings

and/or operating and maintenance manuals by the date required is

SCC-3
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Technical Specifications

PROJECT : PROPOSED DREDGING OF GUIUAN PORT, EASTERN SAMAR

8.01 SCOPE OF WORK

= General Provisions

e To undertake the PROPOSED DREDGING OF GUIUAN PORT, EASTERN SAMAR,
with an estimated volume to be dredged of 60,000.00 cu.m. Includes :

1. Dredging/Excavation of soft to highly dense seabed compnsmg of clayish
sand/soil, pebbles/stones up to.the designed depth.

2. Loading of excavated dredging materials into the loading scow and disposal to
designated area as directed by the Project Engineer.

3. Shall be undertaken on the deep portion of the channel way up to the shallow
area.

4. Must not obstruct the flow of vessel's traffic within the vicinity

5. Transporting and disposing of dredged materials;;
a) Minimum sea level of 20.0 meters
b) Minimum distance of 16.0 kms. away from the project site

e The dredging area shall be dredged at the required depth as indicated on the
Drawing/s.

¢ The work includes furnishing of all labor, materials, plants and equipment required to
completeffinish the dredging works in accordance with the Dredging Specifications.

= Work Schedules

e After examinations of all relevant data, coordination needs, work constrains,
equirment to be used and other matters, a PERT/CPM diagram showing the detailed
schesule/durstion and segquences for the execution of dredging work shall be
submitted tc the Engineer for approval within 15 days before the proposed
commencement of the Works.

¢ Before the commencement of rock breaking/dredging works, the Contractor together
with ihe Authority's Representatives and Surveyors shall conduct a pre-joint
hydrographic survey which will form basis of actual quantity of dredging materials to
be removed/excavated.

. P'lor to dredging works, the Contractor shall establish visible markers/buoys to

Tgfiag g Beeiz o ess digdsing arze.

-~
! PRS- O

2.02 DREDGING EQUIPMENT/LAYOLUT OF WORK

» Plant
= The Contractor shall keep on the job sufficient dredging equipment and/or plant to

meet the requirement of the project.

= The equipment/plant shall be in satisfactorily operating conditions and capabie of
efficiently performing the dredging works with safety as set forth herein and shall be
subject to inspection by the Authority’s Representative at all times.

PROPOSED DREDGING OF GUIUAN PORT, EASTERN SAMAR




Technical Specifications

» Physical Data/Layout of Work

THE CONTRACTOR, PRIOR TO THE START OF DREDGING WORKS, SHALL SECURE
DISPOSAL/DUMPING PERMIT AND OTHER RELATED CLEARANCE FROM THE PHILIPPINE
CoAST GUARD (PCG) OR ANY OTHER GOVERNMENT AGENCY. IT SHALL BE RESPONSIBLE
FOR THE PREPARATION OF DOCUMENT/S NEEDED IN ITS APPLICATION OF SAID PERMITS
INCLUDING PAYMENT OF CORRESPONDING FEES/CHARGES.

THE AUTHORITY DOES NOT GUARANTEE TO KEEP THE PROJECT DREDGING AREA FREE
FROM OBSTRUCTIONS.

The Contractor shail adjust and conduct the work in such manner not to disrupt the
flow of seacraft plying the navigational channel at all times.

The Contractor shail layout his work from the government established ranges and
gauges which shall be pointed out to him prior to commencement of the dredging
work but shall be responsible for all measurements in connection therewith.

The Contractor shall furnish, at his own expense, all platforms, survey equipment,
range markers, poles, buoys, etc., and labor as may be required in iaying out any
part of the dredging work.

The Contractor shall be responsible for the instailation, maintenance and
preservation of all gauges, ranges, platforms, dredging limit markers and buoys.
Upon completion of the work, the Contractor shall promptly remove all ranges,
markers, buoys and other marker place by him that may be detrimental to smooth
passage of seacraft passing the channel.

6.03 DREDGING WORKS

«  Description

This item shall consist for the dredging/removal of soft to highly dense seabed
comprising of clayish sand/scil, pebbles/stones at PROPOSED DREDGING OF

GUIUAN PORT, EASTERN SAMAR in conformity with the dimensions shown in
hydro survey plan or as established by the PPA Engineer with coordination with the

Fr3-Nerth Farber.
Tne dre<ged materiais shall be transferred / dispose to designated disposal site.

= Progress of Work

Lzcn mekilizing sufficient labors, materials, plants and dredging eguipment and as
time is of essence, the Contractor shall work at a minimum of Tweive Hours (12) per
day or more as may be necessary, subject to existing laws, to ensure the
prosecution of work in accordance with the approved dredging schedule
(CERT/CPM). If the Contractor falls behind the approved dredging schedule, the

mednon Tacoozsiyive o regll’z e Contractor 0 incrzizs e aumber of

smifz working hours endlor drediging equicment without extra cost te the Authority.

Failure of the Contractor to comply with the requirements shall be reasonable
grounds to assume that the Contractor is not performing the dredging work with such
diligence as wiil insure completion within the specified time, in which case, the
Authority may be compelled to take steps to protect the interest of the PPA.

When the Contractor elects to work overtime and on Sundays and legal holidays,
aperooriate authority from those concern must be secured and notice of his intention
to do so shall be submitied 0 the Authority's Representative within the reasonable

time in advance thereof.

PROPOSED DREDGING OF GUIUAN PORT, EASTERN SAMAR
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Technical Specifications

«  The Contractor shall submit daily dredging reports within two (2) days after the end of
the day covered by the report duly signed by the Contractor or his duly authorized
representative and the authorized PPA representative. The report shall be made in
forms and to be provided by the Authority.

« The Contractor shall take necessary measures to protect the life and heaith of his
men in accordance with the existing laws and regulations of the Government. The
Contractor shall provide safety devices to Authority’s personnel while on board the
dredging equipment/plant in performance of their official duties.

s The Contractor shall put up and maintain such markers and buoys as will prevent any
accident in consequence of his dredging work. No liability whatsoever attaches to the
Authority, if as a result of the dredging operations or installation, ar. accident happens
in the project area. The Contractor shail hold the Authority free and harmiess against
any or all claims of persons involve in such accidents.

5.04 WORK DURATION & ESTIMATED QUANTITIES

» The dredging works shall be completed within Ninety (90) calendar days (inclusive of
Sundays, Holidays and Unworkable days).

= The estimated qhantity of dredging materials necessary to be removed is 60,000.00 cu.m.

5.05 DREDGING MATERIALS

= Disposal of Dredging Materials shall be hauled/transported using hopper/loading barge and
deposited to designated area as directed by the Project Engineer.

« Displace Materials

« Should the Contractor, during the progress of the dredging works, lose, dump, throw
overboard, sink, misplace any materials, plant, machinery or appliance which may be
dangerous to or obstruct navigation and/or port operations activities, the Contractor
shall immediately cive notice with description and location of such obstruction to the
Aoraepn and wher required. shali mark or buoy the obstruction until such time the
o is rsmeved.

s Srouid the Ceniractor reiuse, neglect or delay compliance with the above

requirements, such obstructions shall be removed by the Authority and the cost of its
ramcval shail b2 deducted from any money due or to become due to the Contractor

or proceed against his performance bond.

= Any dredged materials that is deposited other than the designated area will not be
paid and the Contractor shail be required to remove such misplace materials and

B - i =t R a1 [T
Jmoro siesotao o7 A3 STRNEE.

3.06 _INSPECTION
+ No PPA Project Engineer or Authcrity's Representative is authorized te change any
provisions of the dredging specifications without written authorization of the Authority.

s Mor shaii the presence or absence cof a PPA project Engineer or Authority's Representative
relieve the Contractor from any of his responsibility under the Contract.

PROPOSED DREDGING OF GUIUAN PORT, EASTERN SAMAR
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6.07

Technical Specifications

FACILITIES/ACCOMODATION TO BE PROVIDED

The Contractor shall provide the use of vehicle with driver, boats, boatmen, laborers,
equipment, appliances and materials forming part of the ordinary and usual equipment/plant
and crew of the dredging plant as may be necessary in inspecting and supervising the
dredging work.

The Contractor shall provide a temporary site office for office and sleeping purposes of
Authority's Representatives. The room shall be fully equipped and maintained to the
satisfaction of the Authority. It shall be properly lighted and ventilated.

OVER DREDGED. SIDE SLOPE AND PAY LIMITS

Qver dredged (Over-depth)

= An over-dredged of 0.30 meters beyond the required project depth below MLLW MAY
BE PAID FOR, BUT SUBJECT TO THE AVAILABILITY OF FUND AND IN ACCORDANCE OF IRR-

EOFR.A. 9184.
» NO OVER-DREDGED PAYMENT SHALL BE MADE ON PROGRESS-DREDGING
ACCOMPLISHMENT. ‘
Slide Siope

=  The volume of excavated materials to be paid for is that of a rectangular prism with
sides vertical pius the triangular prism formed by the prescribed allowable side slope

of 1.3.
» The vertical sides of the rectanguiar prism shall not go beyond the designed dredging
limits.
It is to be clearly understcod that no payments will be made for dredging beyond the
dredging limits excact as provided above. The Contractor shall bear all the cost of over-

dredging beyond the project depth and in addition, of any remedial measures ordered by the
Authority or its representative to be taken in areas over-dredging is not permitted.

MFASLREMENT AD PAYMENT

—nz rmazsis of meazsuremant for dredeing quantities is the net cubic content ¢f the voids

~
=]

formed by -2 removai of the materiais within =~ 2 lirits cf payment as follows:
» Tz ozzzbed ot datermine s by soundings pricr to dredging.
1 The levei of .eveis specified to which dredging is to be carried out, as will be proved

by sweeps and surveys undertaken after dredging.
= Vertical faces at the limits of dredging (with allowable slide slope) as defined on the

-~

SoNE LT TON ST TLUME SHALL BE MAMUALLY CALCULATED AND IN THE METRIC SYSTEM USING
THE “END AREA METHOD™.

COMPUTATION OF PROGRESS-DREDGING VOLUME ACCOMPLISHMENT SHALL NOT INCLUDE THE
ALLOWABLE OVER-DREDGED OF 0.30 METERS.

e otzl volume oF maisrials to te paid for under this contract will be measured by
computing the volume between the bottom surface shown by soundings made before
Jredgine and the ootom surface by ths soundings made as socn as przcticable aifter the
werk specified is ccmpicted or immediately after the cut-off date to be sat if the Contractor
opted for interim payments.

oL TETESERAEERT S TN T

PROPOSED DREDGING OF GUILUAN PORT, EASTERN SAMAR
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6.010

6.011

Technical Specifications

Payments for dredging will be made not often than once a month. Payments shall be made
upon the estimates of work satisfactorily completed by the Contractor and accepted by the
Authority during the preceding period.

Upon such estimate, the Authority shall pay the Contractor a sum equal to ninety percent
(90%) thereof up to and untif such time as the total dredging work shall have been

completed.

The Contractor will be held responsible for clearing, slumping of side siope and/or all other
materials dropped into the dredging areas untii finally accepted by the Authority.

The unit rate for dredging work applies to excavating of any materials within the dredging
area and to include the removal and disposal of all debris and other objects encountered,
and for the disposal of dredged materials at the designated dumping site.

SOUNDINGS

The Contractor, in the presence or joint with the Authority’s Representative and during the
progress of the dredging works, shall perform continuous checking of the depth thru

soundings.

For the purpose of work progress payments; the Contractor, jointly with the Authority’s
Representative and/or Surveyors, shall conduct soundings on areas subjected to dredging
activities during the month or the preceding period for which payment is being claimed.

Pre, Progress and Post-Dredging soundings shall be made at intervals not less than 10.00
meters and to be undertaken jointly by the Contractor and the Authority’s Representative

and Surveyors.

Records shall be made during the sounding activities giving the time, the waterftide level,
and the position of the sounding paraphernalia and plant/equipment. Each party shall have
and keep its own records.

Computation of the volume dredged for the period shall be made in accordance with Section
6.09 herein above (Measurement and Payment) and shall be prepared and plotted by the
Authority, checked and concurred by the Contractor.

The Contractor shall be responsible for all costs involved in the above-mentioned soundings
such as costs for the survey boat, sounding and survey equipment, measurement, markings,
materials, transportation and other cost related thereto. PPA MAY OPT TO USE ITS OWN
SURVEY EQUIPMENT AT NO COST TO THE CONTRACTOR. HOWEVER, THE CONTRACTOR SHALL BE
RESPONSIBLE FOR THE COST OF REPAIR IN THE EVENT THE PPA-OWNED INSTRUMENTS BROKE
DOWN/DAMAGE DURING THE COURSE OF THE SURVEY WORK AND TRANSPORTATION TO/FROM THE

CREDGING SITE,

TECHNICAL SPECIFICATION

CESIGN DREDGING DEPTH . - 5.00m below MLLW

(833 sifac’ed hydro plan)

TOTAL ESTIMATED VOLUME - 60,000.00 cu. m.

APPROXIMATE DREDGING AREA - See attached Survey Flan
»  WIDTH - See attached Survey Plan
= [ENGTH - See attached Survey Plan

Soft to Highly dense seabed
Comprising of Compacted Clayish
Sand/Soil, Pebbles/Stones

DREDGING SOIL COMPOSITION

PROPOSED DREDGING OF GUIUAN PORT, EASTERN SAMAR
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PROJECT DRAWINGS
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SECTION Vil

BILL OF QUANTITIES
AND
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BOQ and Attachments 4
(Annex 1 - Basis of Payments)

BASIS OF PAYMENT FOR WORK ITEMS INCLUDED IN THE PROPOSAL

PROJECT NAME : PROPOSED DREDGING OF GUIUAN PORT, EASTERN SAMAR

LOCATION : GUIUAN, EASTERN SAMAR

The work items included in the proposal and the basis of payments are as follows:

BILL NO. 1- GENERAL EXPENSES

Item 1.01 Mobilization/Demobilization and Cleaning/Clearing.

Fayment for this item includes the expenses incurred by the Contractor for moving-in of minimum
major equipment andfor plant required for the project and moving out of the same after final
acceptance of the work including cleaning-up. Fifty percent (50%) of the total amount shall be
payable after the mobilization activity while the remaining (50%) payabie after acceptance of the
completed project. A list of equipment showing the detailed cost for its mobilization and
demobilization works shall be included in the bid amount for this item.

ltem 1.02 Provide Environmental Safety and Health Program in the execution of the
project.

Payment for this item shall be made in a monthly basis and in accordance with the implementation
~f the aporoved Environmental Safety and Health Program of the DOLE as required by the

= ~gineer.
i2m 1.03 Provide and Maintain Temporary Facility for the Engineer and Staff

Payment for this item shall include the cost of the temporary facility (field office) as specified. The
field office may be demolished by the Contractor upon instruction of the Engineer. Payment shall be

U EUm.

BILL NO. 2 - DREDGING AND DISPOSAL
=m 2.0 Dredging of Maneuvering Areas and disposal of dredged materials to the
designated arza as directed by the Engineer.

The quantity to be paid for shail be the actual volume, INCLUDING ALLOWABLE OVER-DREDGING 8uUT
SUBJECT TO AVAILABILITY OF FUND, in cubic meters of dredged materials including disposal to the

Coeoiet zres z@ Srzaied oy ins Froiect Enginesr. Payment shall include the cost of dredging
S elier4a. Tnan osunEy L o0ka Finlling, PCRT CHARGES AMD OTHER ZXPENSZS/FEZS
T_.TIDTI TAE SAEIUTICH IF ZRECGING AND DiSFCSAL WORKS.

BILL NO. 3 - REIMBURSABLE ITEMS

ltem 3.01 Provide for Office and Survey Equipment
Zzymant for this item shall inciude the actual cost of office and survey equipment as enumerated in

- ~rnex. Payment shall be in per item defivered with no OCM and Profit imputed in the unit cost.

1)
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BOQ and Attachment 5
(Annex 2 — Facilities to be provided})

FACILITIES TO BE PROVIDED FOR THE ENGINEER & HIS STAFF

“ROJECT NAME : PROPOSED DREDGING OF GUIUAN PORT, EASTERN SAMAR

LOCATION :  GUIUAN, EASTERN SAMAR

SITE OFFICE
The Contractor shall rent/lease a fully furnished and air-conditioned temporary site office for

us2 of the Enginesr and his staff with = floor area of at least 30 sq.m. It shall be provided or
connected with electricity, portable water supply and drainage/sewerage system. The said
site office shall have tiled bathroom/toilet complete with fixtures and partitions for at least
two (2) rooms. The field office shall be located within or near the project site as approved by

the Project Manager/Engineer.

B. OFFICE AND SURVEY EQUIPMENT
The Contractor shall purchase the following main items of brand new office and survey
equipment for use of the Engineer and his staff. The Contractor shall make available for use
of the Engineer other equipment as may be necessary for the proper functioning of the
office. The procured eguipment shall be the property of PPA. Operation and maintenance
shall be borne by PPA after the completion of the project.

1 lot DGPS RTK GNSS Smart Antenna) Rover & Base,

Performane/Accuracy:

Accuracy Code Differential 25.0cm

Accuracy w/ Real Time

- Horizontai ; 5.0mm + 0.5mm ppm

- Vertical : 10.0mm + 0.5mm ppm

Kinetic Moving Mcde

- Forizontai X 10.0mm + 1.0mm ppm
Yeriical : 20.0mm + 1.0mm ppm

Static Mode

- Herizontal : 3.0mm + 0.5mm ppm

- Verticsl : 8.0mm + 0.5mm ppm

Includes Set-up poles, Tripod, Field Controller and Post Processing
Software

el CETIID RS rzgoaphic Survey; water and shock-proof resistant,
6" generation Intal Skylake Core i5 or i7 Processor
includes Auto-Cad and Hypack Survey Software

1 pcs  Battery Charger for Topcon Total Station

2 ncs  Rechargeable Sattaries for Topcon Total Station




wd

pcs

pcs

BOQ and Attachment 6
{Annex 2 - Facilities to be provided)

Total Station

Electronic Distance Measurement

1.0 mm + 1.5 mm to prism

2.0 mm + 2.0 ppm to any surface

1000 m range without prism

With data storage. Guide light, keyboard display

Echosbunder; cortable and high resolution; hypack compatible
With Data Storage & Play Back, Zoom Mode, Dual Frequency

Digital Camera, Water-proofed and shall be at least 12.0 Megapixe!
Resolution with upgraded lens, 12x optical zoom, 7.50 cm LCD,
Smart Autofocus, 120p HD Movie Recording

Cell/Smart Phone or Mini Tablet




PROJECT NAME :

BOQ and Attachments 7
(Annex 3 —~ Minimum Equipment Requirements)

MINIMUM EQUIPMENT REQUIREMENT

PRroOPOSED DREDGING OF GUIUAN PORT, EASTERN SAMAR

_ZCATION GUIUAN, EASTERN SAMAR

I. One (1) Unit Self-propelled grab type Dredger, with mechanically-operated or
electrically-driven crane of 80 tons capacity; multipie line heavy duty grab
bucket of 4.0 cu.m. capacity; and 500 cu.m. minimum hopper capacity
(Owned)

Or

il. One (1) Unit Non-propelled Crane Barge, 450 Gross Tonnage with minimum sixty (60)
tons crane and multiple line heavy duty rock/sand grab bucket of 4.0 cu. m.
capacity (Owned);

One (1) Unit  Tugboat, 550 hp (Cwned or Leased);

Two (2) Units

One (1) Unit

Cne {1) Unit

Non-propelled Hopper/Loading Barge, 300 cu.m. (each) capacity
{Owned or Leased);

Cr

Non-propelled Crane Barge, 450 Gross Tonnage with minimum sixty (60)
tons crane and multiple line heavy duty rock/sand grab bucket of 4.0 cu. m.
capacity and 500 cu.m. loading capacity (Owned);

Tugtoat, 350 hp (Owned or Leased);
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Bidding Forms 1
{Bid Form)

BID FORM

Date:
ITB No. 20-7

To: Philippine Ports Authority
Bonifacio Drive, South Harbor,
Port Area, Manila

We, the undersigned, declare that:

a. We have examined and have no reservation to the Bidding Documents, including Addenda,

for the Contract for the PROPOSED DREDGING OF GUIUAN PORT, GUIUAN, EASTERN
SAMAR;

b. We offer to execute the Works for this Contract in accordance with the Bid and 5id D'z
Sheet, General and Special Conditions of Contract accompanying this 3id:

The total price of our Bid, exciuding any discounts offered in item (c) beiow is:

BILL DESCRIPTION TOTAL
NO AMOUNT
1 (GENERAL EXPENSES .
2 DREDGING AND DisPOSAL WORKS
3

REIMBURSABLE ITEMS

TOTAL AMOUNT OF BID (including VAT)

The discounts offered and the methodology for their appiication are: [insert information];

C.

Our Bid shall be valid for a period of 120 Calendar days from the date fixed for th2
Bid submission deadline in accordance with the Bidding Documents, and it shall
remain binding upon us and may be accepted at any time before the expiration of

that period;

If our Bid is accepted, we commit to obtain a Performance Security in the amount of
[insert percentage amount] percent of the Contract Price for the due performance of

the Contract;

Our firm, inctuding any subcontractors or suppliers for any part of the Contract, have
nationalities from the following eligible countries: [insert information];

We are not participating, as Bidders, in more than one Bid in this bidding process,
other than aiternative offers in accordance with the Bidding Documents;

PROPOSED DREDGING OF GUIUAN PORT, EASTERN SAMAR




Bidding Forms 2
{Bid Form)

g. Our firm, its affiliates or subsidiaries, including any subcontractors or suppliers far
any part of the Contract, has not been declared ineligible by the Funding Source;

h. We understand that this Bid, together with your written acceptance thereof included
in your notification of award, shall constitute a binding contract between us, until a
forma! Contract is prepared and executed; and

i. We understand that you are not bound o ezsept the Lowssl Svailzel J o
other Bid that you may receive.

i.  We likewise certify/confirm that the undersigned, is the duly authorized representative of
the bidder, and granted full power and authority to do, execute and perform any anc 2!l
acts necessary to participate, submit the bid, and to sign and execute the ensuir:
contract for the PROPOSED DREDGING OF GUIUAN PORT, GUIUAN, EASTERN SAMAR; -
the PHILIPPINE PORTS AUTHORITY

k. We acknowledge that failure to sign each and every pags of this Bid Form, incluc..2

the Bill of Quantities, shall be a ground for the rejection of our bid.

Name:

In the capacity of:

Signed:

Duly authorized to sign the Bid for and on behalf of:

Date:

PROPOSED DREDGING OF GUIUAN PORT, EASTERN SAMAR
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Bidding Forms &
(Financial)

FIRANCIAL D ATA

A. The prospective bidder's audited Financia: Statements showing, emong others L
prospective bidder's total and current assets and liabiities, stamped “RECEIVED” by the
Bureau of Internal Revenue or its duly accredited and authorized institutions far thz
preceding calendar year which should not be earlier than two (2) years from the date of bid

submission.

[LH]
Oy

- e FEr
towal Asssls

(I.:!

2. Current Assets

3. Total Liabilities

4. Curreni Liabilities i

5. Net worth (1-3)

8. Net Working Capital (2-4)

B. The computation of the bidders Net Financial Contracting Capacity (NFCC) must be at leas:
equal to the ABC to be bid, as foliows.

NFCC = [ (current assets minus current fiabilities) (15) ] minus value of all outstanding
or uncompleted portions of the projects under ongoing contracts, including
awarded contracts yet to be started coinciding with the contract to be bid.

NFCC =

Attached herewith are certified true copies of the audited financial statements stamped received by
the BIR or BIR authorized collecting agent for the latest/immediately preceding calendar year.

Name of Firm/Applicant

Authorized Signing Official

Date:

NOTES:
If Partnership or Joint Venture, each Partner or Member Firm of Joint venture shall submit separate financial statements
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Biading Forms
{Omnibus - Scte)

ON,NIBUS SWORN STATEMENT FOR & LE PROPRIETGRSHA

REPUBLIC OF THE PHILIPPINES)

CITY OF

i { Name ). of legal age, (Civil Status), (Nationalitv), and residing &t (Address?, =7

)SS

AFFIDAVIT

~la b

been duly swomn in accordance with law, do hereby depose and staiz that

1.

| am the sole propristor of (Nzme of 3iddsr; with office eddress .

L
P

As the owner and sole proprietor or authorized reprasantative of (Name of Zigozr). .
have full power and authority to do, execute and perform any and all acts necessary
to participate, submit the bid, and to sign and execute the ensuing contract for
PROPOSED DREDGING OF GUIUAN PORT, GUIUAN, EASTERN SAMAR of the

Philippine Ports Authority;

(Name of Bidder) is not “blacklisted” or barred from bidding by the Governmeant of I3
Philippines or any of its agencies, offices, corporations, or Local Government Units,
foreign government / foreign or international financing institution whose blacklisting
rules have been recognized by the Government Procurement Policy Board,

Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and ali statements and information provided

therein are true and correct;

(Name of Bidder) is authorizing the PPA General Manager or its duly authorized
representative(s) to verify all the documents submitted;

| am not related to the PPA General Manager, members of the Bids and Awards
Committee (BAC), the Technical Working Group, and the BAC Secretariat, the head
of the Project Management Office or the end — user unit, and the project consultants
by consanguinity or affinity up to the third civil degres;

(Name of Bidder) complies with existing labor laws and stancarcs; and

(Name of Bidder) is aware of and has undertaken the following responsibilities as a
Bidder:

a) Carefully examine all of the Bidding Document:
b) Acknowledge all conditions, local or otherwise, affecting the implementation

of the contact; _
c) Made an estimate of the facilitiess availabie and nsedsd for the contact 0 b=

bid, if any; and
d) inquire or secure Supplemental / Bid Bulletin(s) issued for PROPOSED
DREDGING OF GUIUAN PORT, GUIUAN, EASTERN SAMAR




Bidding Forim:
{Omnibus - Sole)

~k

(Name of Bidder) did not give or pay directty or indirasty, any scmmizeicn, amaur.
fee, or any form of consideration, pscuniary or oth=rwise, 1o any 287Son o7 ¢ L
personnel or representative of the government in relation to any prosurement prois o
or activity.

©

IN WITNESS WHEREOF, | have hereunto set my hand this gey of
20 at , Philippines.

Bidder's Representative / Authorized Signatory

SUBSCRIBED AND SWORN to before me this ___ day of Jmonti] [year] at [plac. .
execution], Philippines. Affiant/s is/are personalfly known to me and was/were identified by %
through competent evidence of identity as defined in the 2004 Ruiss on Noterial Practice (A1 W7,
02-8-13-SC). Affiant/s exhibited to me his/her [insert typ2 of government idantification card BT
with his/her photograph and signature appearing thereon, with no. and hisfher
Community Tax Certificate No. issued on at

Witness my hand and seal this ___ day of [month] [year].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for until
Roll of Attorneys No.
PTR No. [date issued], [place issued]
IBP No. {date issued], {place issued]

Doc. No.
Page No.
Book No.
Series of




Elading Forme Lo
(Omnibus — Pannershio}

OMNI2US SWORN STATEMENT FOR PARTNERSHIP OR COOPERATNVE

REPUBLIC OF THE PHILIPPINES)

CITY OF

)88

AFFIDAVIT

| ( Name ), of legal age, (Civil Status), (Nationality), and residing at (Address), after having

-

been duly sworn in accordance with faw, do hereby depose and stais that

1.

| am the duly authorized and designated representative of (Name of Bidder) w .-
office address at {Address);

[ am granted full power and authority to g2, exeluts aZ DERoTm eny o
necessary to pariicipate, submit the big, and ic sign and auscuz hE &TELUC
contract for PROPOSED DREDGING OF GUIUAN PORT, EASTERN SAMAR of the Fhiiippinz
Ports Authority, accompanied by the duly notarized Special Power of Attorney,
Board/Partnership Resolution, or Secretary’s Certificate (whichever is applicable),

ez

i

Ean

0

(Name of Bidder) is not “blackiisted” or harred from bidding by the Governmism. o7 -2
Philippines or any of its agencies, officzs, corporations, or Lozzi Government Unik,
foreign government / foreign or international financing instiution whoss Diaskiisli g
rules have been recognized by the Government Procurement Policy Board;

Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all siatements and information provia=d

therein are true and correct;

(Name of Bidder) is authorizing the PPA General Manager or its duly authorized
representative(s) to verify all the documents submitted;

None of the officers and members of (Name of Bidder) is related to the PPA General
Manager, members of the Bids and Awards Committee (BAC), the Technical
Working Group,-and the BAC Secrstariat, the head ¢f the Projact Manapement off oz
or the end- user unit, and the project consultants by consanguinity or affinity up to the
third civil degree;

(Name of Bidder) compliss with existinig lator laws and standards; and

(Bidder) is aware of and has undertaken the following responsibilities as a Bidder:

a) Carefully examine all of the Bidding Document;

b) Acknowledge all conditions, local or otherwise, zffecting the implemantaficn
of the contact; .

c) Made an estimate of the facilities availabie and needed for the contact to be
bid, if any; and

Inquire or secure Supplemental / Bid Bulletin{s) issued for the PROPOSED DREDGING OF 1IN AN
PORT, EASTERN SAMAR




20

Bidding Forms Ll
{Omnibus — Partnership)

{Name of Bidder) did not give or pay directly or indirectiy, any commission, amor .
fee, or any form of consideration, pecuniary or otherwiss. 10 any person or ahiciE
personnel or representative of the government in relation to any procurement project

or activity.

VETNISS WHEREGSS, {Maves noislis 8. 00 i o

at , Philippines.

Bicisr's Rerrzsorial va - ~2thenes Signaiony

SUBSCRIBED AND SWORN to before me this ___ day of fmonth] [year] at [piace of
execution], Philippines. Affiant/s is/are personally known to me and was/were identified by me
through competent evidence of identity as defined in the 2004 Rules on Notarial Practice (A.M. No.
02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government identification card ussd,

with his/her photograph and signature appearing thereon, with no.

and his/hz-

Community Tax Certificate No. issued on at

Witness my hand and seal this __ day of [month] [year].

Doc. No.
Page No.
Book No.
Series of

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Public for until
Roll of Attorneys No.
PTR No. [date issued], [place issued]
{BP No. [date issued], [place issued]




bidding Forms .2
{Omnibus — Corp.AJ.V}

ORNIBUS SWORN STATEWMENT FOR C SRPORATION OR JOINT VELTURE

REPUBLIC OF THE PHILIPPINES)

CiTY OF

)88

R e St

| ( Name ), of legal age, (Civil Status), (Naiionality), and residing at (Adgress), after having
been duly sworn in accordance with law, do hereby depose and state that:

1.

[ am the duly authorized and desiznzisC represeniziivs 27 ez 2T Tizdern
office address at ;

| am granted full power and sLthoriy 0 22, €320 @N2 DENITT 2Ty 20D &k B
necessary fo participate, submit the bid. and to sign =217 sxacuis fha sneuing
contract for PROPCSED DREDENE o7 TINUAN FORT, Builar, ELSTERN SANLR 2000
Philippine Poris Authority, acsompanisd Dy ne Ly Aotarizad Sossizs SowEl L

Attorney, Board Resolution, or Secretary’s Certificate (whichever is applicanie);

(Name of Bidder) is not “blacklisted” or barred from bidding by the Government of the
Philippines or any of its agencies, offices, corporations, or Lozal Governmant Units,
foreign government / foreign or international financing institution whose diackiising
rules have been recognized by the Government Procurement Policy Board;

Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all statements and information provided

therein are true and correct;

(Name of Bidder) is authorizing the PPA General Manager or its duly authorized
representative(s) to verify all the documents submitted;

None of the officers, directors, and controlling stockhoiders of (Name o Bidder) is
related to the PPA General Manager, members of the Bids and Awards Committee
(BAC), the Technical Working Group, and the BAC Secretariat, the head of the
Project Management Office or the or end- user unit and the project consultants by

consanguinity or affinity up to the third civii degree;
(Name of Bidder) complies with existing labor taws and standards; and
(Name of Bidder) is aware of and has undertaken the iziowing responsioiiiliss =2 2

Bidder:

a) Carefully examine ali of the Biading Document:

b} Acknowledge all conditions, local or otherwise, affecting the impiementation
of the contact;

c) Made an estimate of the facilities available and needed for the contact to be
bid, if any; and
d) inquire or secure Supplemenizi / Bid Sulistin{s) issued for the FPROFISZC

DREDGING OF GUIUAN PORT, GUIUAN, EASTERN SAMAR




Sidding Forms -
{Omnibus — Corp./).V)

9. (Name of Bidder) did not give or pay directiy or indirectly, any commizzion, amo™.
fee, or any form of consideration, pecuniary or otherwise, tc ary n2reon o s
personnel or representative of the government in relation to any procurement project

or activity.
IN WITNESS WHEREOF, | have hereunto set my hand this day of
20 at , Philippines.

Bidder's Represaniaiive / Authorized Signzil

SUBSCRIBED AND SWORN to before me this ___ day of jmonth] [year] al iDazz o
execution], Philippines. Affiant/s is/are personally known i me and wasiwers identified v
through competent evidence of identity as defined in the 2004 Rules on Notarial Practice (A.W. \o.
02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government identification card used)],
with his/her photograph and signature appearing thereon, with no. and his/her
Community Tax Certificate No. issued on at

Witness my hand and seal this ___ day of fmonth] [year].

NAME OF NOTARY PUBLIC
Serial No. of Commission
Notary Pubiic for until
Roll of Attorneys No.
PTR No. [date issued], [place issued]
IBP No. [date issued], [place issued]

Doc. No.
Page No.
Book No.
Series of

————




Slading "o

{Big—Securing Declaraton)

REPUBLIC OF THE PHILIPPINES)
CITY OF )S.S.

BID-SECURING DECLARATION
Invitation to Bid No.

To : Philippine Ports Authority
Bonifacio Drive, South Harbor,
Port Area, manila

[AWe, the undersigned, deciare that:

1. [/We understand thzt, ascording to your conditions, bids rust bs supzoted by a Bic Jsou
which may be in the form of a Bid-Securing Declaratior.

2. |/We accept that; (a) I/we will be automatically disqualified from bidding for any contract with any
procuring entity for a period of two (2) years upon receipt of your Blacklisting Order; and, (b) lfwe
will pay the applicable fine provided under Section 3 of the Guidsfines on ths Use of Zid Sscuring
Declaration, within fifteen (15) days from receipt of written demand by the procuring entity for ths
commission of acts resulting to the enforcement of the bid securing deciaration under Secticns
23.1(b), 34.2, 40.1 and 69.1, except 69.1 (f), of the IRR of RA 8184; without prejudice to other
legal action the government may undertake.

3. I/We understand that this Bid-Securing Declaration shall cease to be valid on the following
circumstances:

a. Upon expiration of the bid validity period, or any extension thereof pursuant to your request;

b. | am/we are declared ineligible or post-disqualified upon receipt of your notice to such effect,
and (i) I/we failed to timely file a request for reconsideration or (i) I/we filed a waiver to avail
of said right;

¢. | am/we are declared as the bidder with the Lowest Calculated Responsive Bid, and l/we have
furnishe? thz parformance security and signed the Coniragt.

IN WITNESS WHEREOQF, |/We have hereunto set my/our hand/s this day of {month] [ysa:; &,
[place of execution].

Name of Bidder's Authorized Representative
(Signatory’s Legal Capacity}
AFFIANT




Biddms For
{Big-Securing Deciaration)

SUBSCRIBED ARD SWORN to before me this __ day of [monthj [yea:] at [placs oF EXECULITI,.
Philippines. Affiant/s is/are personally known o me and was/were identified by me through compsizr:
evidence of identity zs defined in the 2004 Rules on Notarial Practice \A.M. No. 02-8-13-3C). Al
exhibited to me his/ner [insert type of government identification card used], with his/mer photczr.
and signature appearing thereon, with no.

Witness my hand and seal this ___ day of fmonth] fvear].

NAME OF NOTARY PUBLIC

Serial No. of Commission

Notary Public for untii

Roll of Attorneys No.

PTR No. __, [date issued], [place issued]
IBP No. __, [date issued], [place issued]
Doc. No. ____

Page No. ____

Book No. ____

Series of _____.
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DREDGING METHODOLOGY

Name of Frojes . PROFOSED DREDSING OF GUILAN FOFT, GUIUAR, EASTERR SAWAR

Proposed Projec. Description :
DREDGING 0F DREDGED MATERIALS AT CHANNEL

Location: GUIUAN PORT, EASTERN SAMAR

FINIMUN SCORT CTDREZCINZ UETH 20D
DREDGING

» Dredging/Excavation of the existing seabed up to the required, composing more or
else of: soft to highly dense seabes comprising of cleyish cand/soll, pebdisstiznzl.

» Loading of excavated dredging materials into the dumping scow and disprie. o
designated area as directed by the Projsc! =ngineer.

= Dredging works:
e Shall be underaksn cn the dzap noriion of (hz shennal wey up 1o iz 2ha

area.

e Must not obsiruct the fiow of vessel’s traffic within the vicinity.
» Estimated Dredging Area . See Section 7.0; hydrographic survey plan
= Designed Depth . See Section 7.0; hydrographic survey pian
« Estimated volume to be dredged : 60,000 cu.m.

DISPOSAL (Open Sea Dumping}

» Transporting and disposing of dredged materials;;
¢ Minimum sea leve! of 20.0 meters
¢ Minimum distance of 15.0 kms. away from the project site
e Must not obstruct the flow of vessel's traffic within the vicinity.

NOTES:

- The narrative construction method will guide and famiiiarize the contractor and the PPA on how the project shall
be carried out in accordance with the highest standard of workmanship.

- The construction method shall be consistent with the bar Chart/S-Curve Schedule, Equipment Schedule and
Manpower Schedule.

(Authorized Sianing Official)
Signature




MANPOWER SCHEDULE

e ey D e
SIQLUIE B

{Manpower Scheouls,

Name of Project : PROPOSED DREDGING OF GUIUAN PORT, GUIUAN, EASTERN SAMAR
Proposad Project Description :
DREDEn T 0F IREEE0 MATERIALE AT CHARNNEL
Location: GUIUAN, EASTERN SAMAR

MANPOWER Contract Durztion

{Minimum)
%0 Calendar days
15 30 45 60 75 90

Project Manager |

Project Engineer

Safety Officer

Foreman

Specify other applicable positions, ie.:

1)

2)

3) Others

Signature
(Authorized Signing Official)
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{Manpower Scheduis}

EQUIPK.ENT UTILIZATION ECHEDULL

r==

Name of Project : PROPOSED DREDGING OF GUIUAN PORT, GUIUAN, EASTER SAK AR

Proposed Project Description :
DREDSGING OF DREDGED MATERIALS AT CHANNEL

Location: GUIUAN, EASTERN SAMAR

Contract Duration

EQUIPMENT Number
(Minimum) Of Units I8 Celencdzrdoye

15 30 45 60 75 90

Signature
(Authorized Signing Official)
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CASHELOW BY QUARTER AND PAYWENT SCHEDULE

Narne of Project : PROPOSED DREDGING OF GUIUAN PORT, GUIUAN, EASTERN SAMAR

Proposed Project Description :

Dr=n2ne 0F DREDEED WATERIALS AT CHUANNTL

Location: GUIUAN, EASTERN SAMAR

Project Duration Payment Schedule : Cash fiow !
(days or months) (Monthly, in Pesos) - {Quarterty, in Prsoe! f
- !
i ]

TOTAL '

NOTES
- The cash flow by quarter and payment schedule should be consistent with the Bar Chart and S-curb.

- Advance payment should be specified if contractor wants to avail.
- Payment schedule shall not be more than once a month.

Signature
(Authorized Signing Official)




SECTION X
CONTRACT FORM
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Repubiic of the Philippines
PHILIPPINE PORTS AUTHORITY
PPA Building, Bonifacio Drive, South Harbor,
Port Area, Manila, Philippines

CONTRACT
PROPOSED DREDGING OF GUIUAN PORT, GUIUAN, EASTERN SAMAR

KNOW ALL MEN BY THESE PRESENTS:

This Contract, made and enierad into this day of 20, 0 hanis,
Philippines, by and between:

PHILIPPINE PORTS AUTHORITY, a government instrumentality created under
Presidentiai Decree No. 857, as amended, with principal office at PPA Building, Bonifacio
Drive, South Harbor, Port Area, Manila, represented herein by its duly authorized Genera!
Manager, JAY DANIEL R. SANTIAGO, and hereinafter referred to as “PPA”™;

- and -

, a corporation duly organized and existing in accordance

with Philippine laws, with office and business address , represented
in this act by , duly authorized for this purpose, as
evidenced by Secretary's Certificate , a copy of which is hereto attached and

made an integral part hereof as Annex “A”, and hereinafter referred to as “CONTRACTOR”
WITNESSETH:

WHEREAS, in accordance with Republic Act No. 8184 and its Implementing Rules and
Regulations, PPA advertised and published in a newspaper of general circulation and posted on the
PPA website and G-EPS as well as in its bulletin board, an Invitation to Bid for the PROPOSED

DREDGING OF GUIUAN PORT, GUIUAN, EASTERN SAMAR ;

WHEREAS, the CONTRACTOR and other prospective bidders submitted their respective bids
for the foregoing project;

WHEREAS, after the opening of bids on , and the conduct of bid evaluation
and required post-qualification, the bid submitted by the CONTRACTOR at its unit and lump sum prices
set forth in its proposal was found to be the Lowest Calculated Responsive Bid in the amount

of (2 ), Philippine
Currency;

WHEREAS, pursuant to Head Office BAC Resolution No. Series of , award of
the contract was made to the CONTRACTOR in a Notice of Award dated , in the amount
of = ), after submission of

the required documents within the prescribed period and compliance to the conditions stipulated in the
IRR;

WHEREAS, the CONTRACTOR duly accepted the award by signing its Conforme on the said
Notice of Award,

NOW, THEREFORE, for and in consideration of the foregoing premises and the mutual
covenants, stipulations and agreements herein contained, the PPA and the CONTRACTOR have

agreed, as they do hereby agree, and contract as follows:
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ARTICLE |
CONTRACT DOCUMENTS

1.01 The following documents shall constitute integral parts of this Contract, as fully as if the contanis
of the said documents are reproduced, incorporated and set forth herein, and shali govemn and control in
full force and effect the rights and obligations of the Parties, except as otherwise modified by the terms
and conditions of this Contract, or by mutual agreement in writing of both parties, to wit

a. Contract Agreement

b. Sidding Documents

c. Winning bidder's bid, inciuding the Eligibility reguiremenis. Tahniczl &7 S
~roposals and all ofher Cocumisiia / ZIEEMENS SUBiRel

d. Performance Security

e. Notice of Award of Contract; and

f Other contract documents that may be required by existing laws and the PPA such as:

(1) Construction Schedule and S-Curve
(2) Manpower Schedule
(3} Construction Methods

(4) Equipment Utilization Schedule
(5) Construction Safety and Hezlth Program approved by the DOLE
8) Pert/ CPM

(7) Duly Approved Program of \Work and Cost Estimaies
8) Certificate of Availability of Funds

(9) Abstract of Bids

(10)  Resolution of Award

1.02 All Contract documents are and shall remain as the property of the PPA.

1.03 The words and expressions in this Contract shall have the sams msanings respectively assignea
to them in the Contract Documents referred to above.

ARTICLE |l

CONTRACTOR'S UNDERTAKING
SCOPE OF WORK

201 The CONTRACTOR, in consideraton of the payment to be made
by the PPA to the CONTRACTOR, as stated in the Contract Documents and this Contract, the latter

hereby covenants to execute and complete the PROPOSED DREDGING OF GUIUAN PORT, GUIUAN,
EASTERN SAMAR, in conformity in all respects with the provisions of this Contract, as follows:

ITEMS TOTAL AMOUNT
1. General Expenses B
2. Dredging and Disposal -
3. Reimbursabie Items -
TOTAL AMOUNT R

2.02 The CONTRACTOR agrees to commence, perform and complete the work called for and defined
in this Contract at its sole cost and expense, and to fully and faithfully furnish all materials, tools, labor
supplies, equipment, services and superintendence for the implementation of this Contract in
accordance with the schedule in the Contract Documents forming integral parts of this Contract.
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203 The CONTRACTOR guarantess, among others, that all tools, zquipment, mzchineries
instrumants, accessories and materials it will supply or cefiver or install and/or uss in tns consirucis”
and workmanship of all his work under the Contract, shall be in accordance with the Contract
Documants.

The CONTRACTOR further guarantees that all the office facilities, computer system, digitz!
camera and service vehicie it will provide / supply in connection with this coniract shall be brand new
and in accordance with the specifications prescribed thereof in the Bid Document.

204 The CONTRACTOR recognizes the position of trust and confizenoz
Contrz>. znt zarzze s parformits oblipelftong hersunlerinthamenu =000 n on D anrmit
use its skill and good judgment, always sei in gocd faith, and carry out tns SRESCULIDN OF WIS Lo
the most sound, expeditious and economical manner consistent with the interest of the PPA.

(U

P

ARTICLE tlI
CONSIDERATION

301 Forand in consideration of the full, satisfactory and faithful performance by ine CONTRACTC "
of all its undertakings defined in and provided for under thie Contract and Cantrazt Documen:z. th2 Pr.-.
agrees to pay the CONTRACTOR the tota: amount 1127 EYIB2TNT -

=
Philippine Currency, inclusive of the 12% value added tax, payment to be made and computed on the
basis of final quantities at the unit bid price for each item of work actually performed and finished for
each pay item as determined and accepted by PPA and in the manner set forth in the Contract
Documents. as full compensation for everything furnished and dons by the CONTRACTOR under“-'s
Contract, including all works required but not specifically mentioned, and also for all losses znd
damages to the CONTRACTOR arising out of the work aforesaid, from the action of the elements, or
from any obstruction or difficulty encountered in the prosecution of this Contract, for all expenses
incurred by or in consequence of the suspension or discontinuance of the contract herein specified and
for faithfully completing the contract and the whole thereof, at the time and in the manner provided in ths

Contract Documents.

It is agreed and understood that all bid prices specified in this contract shali be considered as
fixed prices, and therefore not subject to price adjustment and escalation during the contract
implementation, except under extraordinary circumstances and upon prior approval-of the Governmani
Procurement Policy Board (GPPB)or when a Treaty or International or Executive Agreement Expressly
allows it. Any request for price escalation under extraordinary circumstances shall be submitted by PPA
to the National Economic and Development Authority (NEDA). Extraordinary circumstances shall refer to
events that may be determined by the NEDA in accordance with the Civil Code of the Philippines an<
upon recommendation of the PPA.

3.02 Final and full payment of the consideration herein above-mentioned shall be upon full compietion
of the project and fulfilment by the CONTRACTOR of all the terms and conditions set forth in this

Contract.

However, it is agreed that no payment or payments made under this Contract, except the final
payment upon issuance of Certificate of Completion and Acceptance, shall be understood as
performance of this Contract, either wholly or in part, and no payment shall be construed to be an
acceptance of defective work or improper implementation thereof.

3.03 Any payment due and payable to the CONTRACTOR may be set off against liquidated damages
payable fo the PPA by the CONTRACTOR under this Contract. :

3.04 ltis likewise unde'rstood that the CONTRACTOR shall show proof evidencing payments by the
CONTRACTOR of labor, materials, supplies, insurance premiums, etc., used in the work, before any
payment is made to it.
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For this purpose, the CONTRACTOR shall, before paymentis made on the works accomplishe<,
submit an affidavit certifying to the fact of payments of said labor, materials, sunplies, equipment,

insurance premiums, etc.

3.05 Al payments shall be subject to existing government accounting and zuditing rules z--
regulations.

306 The PPA shall, upon written request of the contractor which shali »e submitied as a contre:
document, make an advance payment to the contractor in an amount not exceeding fifteen percent
(15%) of the total contract price, to be made in lump sum or, at the most, two installments according to 2

scheduis spasifizd in the Bidding Documents.

307 Ths advanca peyment shail bs macs only ULl ME SUDMUES.IT T AT SLiiiiloon o T
procuring entity of on irrevocabie standby letter of credit of equivalent value issued by a Universal or
Commercial Bank or surety bond callable in demand.

874 EDIN P an

3.08 The advance payment shall be repaid by the contrastor by deducting fiftesr nereent ’
his periodic progress payments a percentage equal to the perceniage of the iotai contract priz: .a22 0
the advance payment.

The contracior may reduce his standby letter ¢f cradit or surefy bond instrumant by iz zmauns
refunded by the Wonthily Certificates in the advanss nayments.

3.00 Progress payments are subject fo retention of ten percent (10%) refarred (o as the rzisrul
money". Such retention shall be based on the total amount due to the contractor prior to any deduction
and shall be retained from every progress payment until fifty percent (50%) of the value of works, as
determined by the PPA are completed. If, after fifty percent (50%) completion, the work is satisfactorily
done and on schedule, no additional retention shall be made; otherwise, the ten parcent (10%) rewantic -

shall be imposed.

310 The total "retention money" shall be due for release upon final acceptance of the works. the
CONTRACTOR may, however, request for the substitution of the retention money for each progress
billing with irrevocable standby letters of credit from a Universal or Commercial Bank or surety bers
callable in demand, of amounts equivaient to the retention money substituted for and acceptable 1o PF -
provided that the project is on schedule and is satisfactorily undertaken. Otherwise, the ten percent
(10%) retention shalf be made. Said irrevocable standby letters of credit or surety bond to be posted in
favor of PPA shall be valid for a duration to be determined by PPA and will answer for the purpose for
which the ten percent (10%) retention is intended, i.e., to cover uncorrected discovered defects and third

party liabilities.
ARTICLE IV

PERFORMANCE SECURITY

401 To guarantee the faithful performance of the CONTRACTOR of its obligations under this
Contract, it shall post prior to the signing of the Contract a performance security in the form of sursuy
bond or irrevocable letter of credit issued by a Universal or Commercial Bank, and acceptable to PPA or
a combination thereof as may be required by PPA, in accordance with the following schedule:

a. Surety bond or irrevocable, - Ten Percent (10%) of the total
letter of credit issued by a Universal or contract price
Commercial Bank
b. any combination of the foregoing - Proportionate to share of form with

respect to total amount of security

402 This performance security shall be denominated in Philippine Pesos and posted in favor of PPA,
and shall be forfeited in favor of PPA in the event it is established that the CONTRACTOR s in defaultin

any of its obligations under this Contract.
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403 Subjectto the conditions of the Contract, the performance security may be reteased by PPA after
the issuance of the Certificate of Acceptance of the project, provided that PPA has no claims filed
againstthe CONTRACTOR or the surety company and there are no claims for labor and materials filed

against the contractor.

404 The CONTRACTOR shall post an additional performance security following the schedule above
to cover any cumulative increase of more than ten percent (10%) over the original value of the contract
as a result of amendments to order or change orders, extra work orders and supplemental agreements
as the case may be. The CONTRACTOR shall cause the extension of the validity of the performance

security to cover approved contract time extensions.

& A=t

4.05 In case of a reduction in the contract value or for partially completed works under this coniz ™
which are usable and accepted by PPA, and the use of which in the judgment of PPA shall not affect ths
structural integrity of the entire project, PPA may aliow a proportional reduction in the original
performance security, provided that any such reduction is more than ten percent (10%) and that the
aggregate of such reductions is not more than fifty percent (50%) of the original performance security.

ARTICLE V
COMPLETION TIME: LIQUIDATED DAMAGES
501 The CONTRACTOR agrees and obligates itself to perform and complete all works provided for in
this Contract within calendar days (including Sundays and Holidays), reckoned

not later than seven (7) calendar days from issuance of the Notice to Proceed. Notice to Proceed shall
be issued after this Contract has been signed by the Parties hereof.

502 Timeis of the essence of this Contract. Shouid the CONTRACTOR refuse or fail to satisfactorily
complete the work within the specified contract time, plus any time extension duly granted and is hereby
in default under the contract, the CONTRACTOR shall pay the PPA for liquidated damages, and not by
way of penalty, an amount as provided in the conditions of contract, equal to at least one—tenth (1/10) of
one (1) percent of the cost of the unperformed portion of the works for everyday of delay.

503 The project or a portion thereof may be deemed usable when it starts to provide the desired
benefits as certified by the Facilities Construction and Maintenance Department of PPA.

5.04 ltis understood that the damages herein provided are fixed and agreed liquidated damages and
to be entitied to such damages, PPA does not have to prove that it has incurred actual damages. Such
amount shall be deducted from any money due or which may become due the CONTRACTOR under
the contract and/or collect such liquidated damages from the retention money or other securities posted

by the CONTRACTOR, whichever is convenient to PPA.

505 In case that the delay in the completion of the work exceed a time duration equivalent to ten
percent (10%) of the specified contract time plus any time extension duly granted to the CONTRACTOR,
PPA may rescind the contract, forfeit the CONTRACTOR's performance security and take over the
prosecution of the project or award the same to & qualified contractor through negotiated contract.

506 Inno case, however, shall the total sum of liquidated damages exceed ten percent (10%) of the
total contract price, in which event the contract shall automatically be taken over by PPA or award the
same to a qualified contractor through negotiation and the erring CONTRACTOR's performance security
shall be forfeited. The amount of the forfeited performance security shall be aside from the amount of
the liquidated damages that the CONTRACTOR shall pay PPA under Section 5.02 hereof and impose

other appropriate sanctions.
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ARTICLE VI
EXTENSION OF CONTRACT TIME

6.01 Should the amount of additional work of any kind or other special circumstances of any kinc
whatsoever occur such as to fairly entitle the CONTRACTOR to an extension of contract time, PPA shall
determine the amount of such extension; provided that PPA is not bound to take into account any claim
for an extension of time unless the contractor has prior to the expiration of the contract time and within
thirty (30) calendar days after such work has been commenced or after the circumstances leading to
such claim have arisen, delivered to PPA notices in order that it could have investigated them at tnzt
time. Failure fo nrovide such notice shall constitute a waiver by the CONTRACTOR of any cigim, Join
receipt of full and detaiied particulars, PPA shall examine the facts and axaent of the deigy ant = o
extend the contract time for completing the contract work when, in PPA's opinion, the findings of facis
justify an extension.

6.02 No extension of contract time shall be granted the CONTRACTOR due to (a) ordinary
unfavorable weather conditions; and (b) inexcusabie failure or negligence of CONTRACTOR to provide
the required equipment, supplies or materials.

6.03 Extension of contract time may be granted only when the affected activities fall within the critizz.
path of the PERT/CPM network.

6.04 No extension of contract time shalil be granted when the reason given to support the request for
extension was already considered in the determination of the original contract time during the conduct of
detailed engineering and in the preparation of the contract documents as agreed upon by the parties

before contract perfection.

6.05 Extension of contract time shall be granted for rainy/unworkable days considered unfavorable f=r
the prosecution of the works at the site, based on the actual conditions obtained at the site, in excess of
the number of rainy/unworkable days predetermined by the PPA in relation to the original contract time
during the conduct of detailed engineering and in the preparation of the contract documents as agreed
upon by the parties before contract perfection and/or for the equivalent period of delay due to major
calamities such as exceptionally destructive typhoons, fioods and earthquakes, and epidemics, and for
causes such as non-delivery on time of materials, working drawings, or written information to be
furnished by the PPA, non-acquisition of permit to enter private properties within the right-of-way
resulting in complete paralization of construction activities, and other meritorious causes as determined
by the PPA's authorized Engineer and approved by the PPA. Shortage of construction materials, general
labor strikes, and peace and order problems that disrupt construction operations through no fault of the
CONTRACTOR may be considered as additional grounds for extension of contract time provided they
are publicly felt and certified by appropriate government agencies such as DTl DOLE, DILG and DN,
among others. The written consent of bondsmen must be attached to any request of the CONTRACTOR
for extension of contract time and submitted to the PPA for consideration and that the validity of the

performance security shall be correspondingly extended.

ARTICLE Vil
ENTIRE CONTRACT

701 Provisions to the contrary notwithstanding, itis ag reed that this is an entire contract for one whole
complete work and that partial payments on account by the PPA or the use of parts of the work or
equivalent shall not constitute an acceptance of any part of the work before its entire completion and

final acceptance in writing by the PPA.
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ARTICLE VIl
CONTRACTOR'S LIABILITY

801 The Parties, likewise, hereby agree that the employees of the CONTRACTOR are not employees
of the PPA: hence, the PPA shall not in any way be liable or responsible for any personal injury or
damages including death sustained or caused by any of the employees of the CONTRACTOR and/or
his sub-contractor or agent or supplier whether or not oaccurring during the performance of their duties.
The CONTRACTOR agrees and binds itself to indemnify the PPA for whatever injuries or damages
caused or occasioned or contributed to by the failure, negligence or conduct of the CONTRACTOR
and/or its employees, sub- contractors, agentand supplier or consultants arising out of orin connectic
with or on the occasion of the performance of this Contract. The CONTRACTOR shall, at all imes, stanc
solely liable and/or responsible for the enforcement of, and compliance with all existing faws, rules and
regulations and binds itself to save and hold the PPA free and harmless from any and all liability in
respect thereof and/or arising therefrom and/or by reason of this Contract and its implementation.

ARTICLE X
RESPONSIBILITY OF THE CONTRACTOR

9.01 The CONTRACTOR shall assume full responsibility for the entire contract work until its final
acceptance by the PPA and shall be held responsible for any damage or destruction of works until such

final acceptance.

9.02 | The CONTRACTOR shall be fully responsible for the safety, protection, security and
convenience of its personnel, third parties and the public at large, as well as the works, equipment,
installation and the like to be affected by the construction work.

9.03 Any actionabie act or acts of arising out of or in the course of this Contract
shall be understood and binding as an act of and vice-versa.

ARTICLE X
INSPECTION AND CONSTRUCTION OF CONTRACT WORK

10.01 Inspection of the contract work shall be made by the PPA while such contract work is in progress
to ascertain that the completed works or stages comply in all respects, with the standards and
requirements set forth in the Contract Documents. Notwithstanding such inspection, the CONTRACTOR
shall be held responsible for the acceptability of the finished works. The CONTRACTOR shall promptly
correct all works determined by the PPA as failing to meet requirements, at CONTRACTOR's own

expense.

ARTICLE XI
NON-ASSIGNMENT AND NO SUBCONTRACT

11.01 The CONTRACTOR shall not, without the written approval of the PPA, assign, transfer, pledge,
sub-contract, or make any other disposition of interest in this Contract. Any unapproved assignment,
transfer, pledge, sub-contract or any other disposition, shall be sufficient ground for the PPA to terminate
or cancel this Contract motu proprio without need of judicial action pursuant to Section 19.04 hereof.
Should the PPA give its written approval, such consent shall not relieve the CONTRACTOR of its
responsibilities under the Contract. The CONTRACTOR shall ensure that the terms and conditions of
any such sub-contract shall comply and conform with the terms and conditions of the Contract. The
CONTRACTOR shall be responsibie for the observance by any such sub-contractor of the terms and
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conditions of the Contract.

11.02 If any portion of the project sub-contracted is not prosecuted faithfully in accordance with ths
Contract, the sub-contractor shall be removed or replaced immediately upon the written request of the
PPA, provided, however, that any failure of PPA to make such a request shall not relieve ths
CONTRACTOR of its obligations under the contract. PPA shall not be responsible for the delays or
costs incurred by the CONTRACTOR because of the disapproval or removal of the sub-contractor or
because of the late submittal of its or his approval.

ARTICLE Xil
INSURANCE

12.01 The CONTRACTOR shall, prior to the commencement of work, secure the standard
CONTRACTOR's all risk insurance (CARI) from the Government Service Insurance System (GSIS) or
any insurance company duly certified by the Insurance Commission as authorized ¢ issue such
insurance, to insure the works against al! losses or damages arising from whatever cause for which th=
CONTRACTOR is responsible under the Contract.

ARTICLE XIIi
WARRANTY

13.01 The CONTRACTOR shall assume fuli responsibility for the contract work from the time project
construction commenced up to final acceptance thereof by the PPA and shall be held responsible for
any damage or destruction of the works, except those occasioned by force majeure. The
CONTRACTOR shall be responsible for the safety, protection, security, and convenience of ils
personnel, third parties, and the public atlarge, as well as the works, equipment, instaltation and the like
to be affected by the construction work. :

13.02 The defect liability period for the project covered by this Contract shall be one (1) year from
project compietion up to final acceptance thereof by the PPA. During this period, the CONTRACTOR
shall undertake and complete the repair works, at its own expense, of any damage to the said project
within NINETY (90) DAYS from the time the PPA General Manager or his duly authorized representative
has issued an order to undertake repair. in case of failure or refusal to comply with this order, PPA shall
undertake such repair works and the CONTRACTOR shall fully reimburse the former for all the

expenses incurred therein upon demand.

13.03 After final acceptance of the project by the PPA, the CONTRACTOR shall be responsible for
structura! defects and/or failure of the said project within the period of FIFTEEN (15) YEARS from the
date of final acceptance thereof by the PPA. For this purpose, the CONTRACTOR shall put up a
warranty security in the form of letter of credit issued by a Universal or Commercial Bank or surety bond
confirmed by the Insurance Commission and acceptable to PPA in accordance with the following

schedule:

a. Letter of Credit issued by a - Five percent (5%) of the total contract price
Universal or Commercial Bank
b. Bank guarantee confirmed by a - Ten percent (10%) of the total contract price

Universal or Commercial Bank

The warranty security shall be denominated in Philippine Pesos, remain effective for one (1) year from
the date of issuance of the Certificate of Final Acceptance by PPA and be returned only after the lapse

of the said one (1) year period.
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ARTICLE XIV
TAXES, LICENSES, PERMITS AND FEES

£

14.01 The CONTRACTOR's tax, licenses, permits, fees and all other taxes, fees or charges
whatever form, kind or nature due or which may be due to the national and/or local government units
and/or its instrumentalities/agencies on account of the performance and completion of the work
stipulated herein, fees for the testing of materials and sampiss and fess for the testing and insneclion o°

[P 1 b et P S T
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th= instalfation by all agenciss having jurisdiction anc &

thereto including preparation of documents and noiaiiai izes snail be said for enc coiainsl v
CONTRACTOR on its own account. Shouid the PPA be compelled to advance the same, PPA is heredy
authorized to deduct the amount advanced from whatever amount due the CONTRACTOR from PPA.

14.02 The CONTRACTOR shali pay taxes in full and on time and that failure to dc so shall entitle PEL
to suspend payment to the CONTRACTOR. Further, the CONTRACTOR shall during the term of th -
Contract regularly present to PPA a tax clearance from the Bureau of Internal Revenue (BIR) as well &:
a copy of its income and business tax returns duly stamped and recetved by the BIR and duly validats ©

with the tax payments made thereon.

ARTICLE XV
AGREEMENT MODIFICATION

15.01 No modification, alteration or waiver of any provision herein contained shall be binding on the
Parties hereto unless evidenced by a written amendment signed by the parties hereof.

15.02 A variation order (change order/extra work order) may be issued by PPA under the conditions set
forth in the applicable provisions of Republic Act No. 9184 and its Impiementing Rules and Regulations.

15.03 The PPA may, at any time by written order and without notice to the Sureties, direct ths
CONTRACTOR to perform additional/extra work necessary to and within the General Scope of the
project as bid and awarded. The CONTRACTOR shall be paid for additional/extra work items whose unit

prices shall be derived based on the foliowing:

a. For additional/extra works duly covered by change orders involving work items which are
exactly the same or similar to those in the original contract, the applicable unit prices of

work items in the original contract shall be used.

b. For additional/fextra works duly covered by Extra Work Orders involving new work items
that are not in the original contract, the unit prices of the new work items shall be based
on the direct unit costs used in the original contract (e.g. unit cost of cement, rebars, form
jumber, fabor rate, equipment rental, etc.). All new components of the new work item
shall be fixed prices, provided the same is acceptable to both PPA and the
CONTRACTOR, and provided further that the direct unit costs of new components shall
be based on the CONTRACTORS's estimate as validated by PPA via documented
canvass in accordance with existing rules and regulations. The direct cost of the new
work item shall then be combined with the mark-up factor (i.e., taxes and profit) used by
the contractor in his bid to determine the unit price of the new work item.

15.04 Request for payment by the CONTRACTOR for any extra work shali be accompanied by a
statement, with the approved supporting forms, giving a detailed accounting and record of amount for
which he claims payment. Said request for payment shall be included with the CONTRACTOR's

statement of progress payment.
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ARTICLE XV
SUSPENSION OF WORK

16.01 The PPA or its duly authorized representative shall have the authority to suspend the work wholty
or partly by written order for such period as may be deemed necessary, due to force majeure or any
fortuitous events or for failure on the part of the CONTRACTOR to correct bad conditions which are
unsafe for workers or for the general public o carry out valid orders given by PPA or to perform anv

IS T

provisions of the Contract, or dus to adjustment of plans to suit fisid conditions zs founc necsssz

h ,\H.A-.F:S.V‘.i;;., o imba e e me e sy

during construcion. The CONTRACTOH shz! bnmadigzly oot fhomo sk OTIOT SURTENT S
wholly or partly.

In case of tota! suspension, or suspension of activities along the critical path, which is not due to
any fault of the CONTRACTOR, the elapsed time between the effective order of suspending operation

Ljumr =
Y

and the order to resume work shall be allowed the CONTRACTOR by adjusting the contract s
accordingly.

ARTICLE XV
INDIVISIBILITY OF OBLIGATION

17.01 ltis the intent of the Contract that all the documents, annexes and addenda forming part hereof,
shall be read together and that each and every provision or stipulation hereof be given fuli force, effect
and applicability. However, in the event that one or more provisions or stipulations herein be declared
null and void by the courts, or otherwise rendered ineffective, the remaining provisions and stipulations

shall not be affected thereby.

ARTICLE XVl
ARBITRATION/REMEDY AND RELIEF

18.01 Should there be any dispute or difference of any kind whatsoever which shall arise between the
parties in connection with the implementation of this Contract: the Parties hereto shall make every effort
to resolve amicably such dispute or difference by mutual consultation. In the event that such dispute or
disagreement be not resolved to their mutual satisfaction, the matter shall be submitted to arbitration in
the Philippines according to the provisions of Republic Act No. 876, otherwise known as the “Arbitration
Laws" and Republic Act No. 9285; otherwise known as the “Alternative Dispute Resolution Act of 2004".
Provided, however, that disputes that are within the competence of the Construction industry Arbitration
Commission to resolve shall be submitted thereto. Provided, further, that, by mutual agreement, the
parties hereto may agree in writing to resort to other alternative modes of dispute resoiution. Provided,
finally, that the arbitration proceeding shall be without prejudice to the right of PPA fo rescind or
terminate this contract in accordance with Article XIX, Section 19.04 hereof.

18.02 Should the PPA be constrained to resort to court action to enforce or safeyuard its rights and
interests under this Contract, the CONTRACTOR shall be liable to the PPA for attorney's fees in an
amount equivalent to Twenty Percent (20%) of the total sum claimed in the complaint, exclusive of other
damages and the expenses of litigation. Venue of all court actions in connection with or arising out of
this contract shall be laid exclusively in the proper court of the City of Manila.

18.03 It is clearly understood that in case a dispute or disagreement arises between the PPA and the
CONTRACTOR regarding the manner by which the latter is performing works, the CONTRACTOR shalll
foliow the instruction of the PPA relative thereto, otherwise, it shall have no right to ask for arbitration or

go to court for refief.
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ARTICLE XIX
OTHER COVENANTS

19.01 It is expressly agreed and understood that in case of irreconcilable conflict between tha
provisions of this Contract and the provisions of any of ths contract documents, the formar shall bz

controlling.

19.G2 It should also be clearly understood that any pzyvment or failure of the PEA {o cament

rectoreny 2ol ofliberziv om ha s

comniianss with any of tha tarme and conditions of this T2

PP L shall not be construed or consigerad as a walvar O Wis pan Il e r = TSIl BT DT
Contract, nor shall it relieve the CONTRACTOR of any of its obligations provided inereunaer.

19 03 Under no circumstances shall the PPA be held liable for the payment of any extra work, or extra
cost of work, change of work, or change order undertaken withou' the priorwritter aporoval of the 7 =
to periorm said work.

—~w

19.04 Notwithstanding any provision to the contrary, the PPA hes ths rizhlio fzrmingis, S2nss ant.
rescind this Contract motu proprio, in case of breach theresf by the CONTRACT OFL. withou nasc

4 AT L ST T
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judicial action by giving 2 least TEN (10) Days written Natics 12 thet afizziic the CONG
Notice shall be final and binding on all the parties. In such avent, the PP~ may tane over anc zontires
the project, and the contracts and agreements entered into by the CONTRACTOR with third parties,
which the PPA in its discretion, may want to assume are hereby conclusively deemed assigned to the
PPA. For this purpose, the CONTRACTOR here agrees and obligates itself to incorporate or cause to
be incorporated in any contrzct or agreement with thirc parties, as sams is connectad with or relatec o
the performance of any or all of the CONTRACTOR's obligations ana undertakings hereunder, =
stipulation providing for its 2ssignability to and assumption by the PPA, at the option of the PPA. itis
further agreed and understood that upon receipt of the Notice mentioned above, the CONTRACTOR
cannot remove, withdraw or pull-out any of the equipment, machineries, ools, materials, and/or supplies

brought to the project site without the written approval of the PPA.

[ P S

Within thirty (30) days after termination, cancellation or rescission of this Contract, the Parties
shall settle their respective accountabilities as of the date of termination, cancellation or rescission,
including the refund of any and all advances made plus legal interest from date of receipt of the amount

or amounts advanced.

19.05 It is expressly agreed that whenever the CONTRACTOR is behind schedule in its contract work
and incurs ten (10%) percent or more negative slippage based on its approved PERT/CPM, the PPA
may undertake the whole or portion of the unfinished work by administration or by negotiation throug

another qualified CONTRACTOR.

Whenever 2 work activity in the project is not being done on schedule per approvec PZRT/CPI.
the PPA shall notify and direct the CONTRACTOR to immediately undertake such work activity. I within
fifteen (15) days from receipt of such notice, the CONTRACTOR fails to start work and to show a
satisfactory performance, PPA may take over the whole or portion of such work and have such wor
done by administration or award the same to another qualified contractor through negotiated contract at

the current valuation price.

19.06 The PPA has the right to require the CONTRACTOR to supply and provide the required tools,
materials, supplies, equipment, facilities, and to increase the number of workers assigned io the work
when exigencies of the service so require. Should the CONTRACTOR fail, refuse or neglect to comply
with the same, PPA shall have the option to take over the project in whole or in part or award the same
to another CONTRACTOR through negotiated contract at the current valuation price. Any increase in
cost which the PPA may incur as a result of its take-over of the project pursuant to Sections 19.04,19.05
and 19.06 shall be borne by and charged to the CONTRACTOR.
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19.07 Ths CONTRACTOR shall provida and do everything necassan t2 perform its obligalizs uns -
this Contract according to the true intent and meaning ¢” ali the Contrast Documsnis faken togetn i)
whether the same may or may not be shown or described particularly in the drawings, plans ar:
speciiications provided that the same can be inferred tharefrom. Shoulz the CONTRACTCOR 2
discrepancy in the drawings, plans and specifications, it shail immediately refer the same to the PPA,
whosz decision shall be followed.

19.08 The CONTRACTOR agrees and obligates itself to restore to its original condition, on its own
account, any public road, pavement, streets or open spacs and/or nublic or privais propety whish 2
T i s i Gl e e e e e e

excavziad or in any manner ussd by the CONTRACT - i sonmeniom i i Tem o

i e e R i o PPy
Q2iIZ SIS UNGET LIS LOnas

19.09 The CONTRACTOR agrees and binds itself to hold and save PPA free and harmless from any
damage, claims and rights of action by third parties arising out of or by reason of this Contract and all
injurias that may be suffered by PPA due to the failure, negligence, dalay or conduct on the na~t of the

CONTRACTOR and/or its employees in the parformancs 5f their obiigatizne unosr this Tontmal,

~

19.10 No final payment of the contract shall be made to the CONTRACTOR without the Ceriificats -
Completion and/or Acceptance from the Office of the Municipal Enginsar of the Municipaiity soncams:
- ;er]nH."‘. -

of the local works to be rastored mentioned in Section 18.0% hareal. otharwiss the cost of reslorat o7
shall be made available out of any collectible/receivabie by tis CUNTRLITOR from the Fra

19.11 Notwithstanding any extra work, change of work or orders made, if any, by the PPA, itis agreed
that the same shall be completed within the period herein fixed and provided.

19.12 The CONTRACTOR shall hold the PPA free and harmiess from whatever suit and hereby bincs
and obligates itself to indemnify the PPA for any and all liabilities, iosses, damages, judgment, awars:,
fines, penalties and all expenses, legal or otherwise, of whatever kind and nature, arising from anc £
reason of this Contract, due to the fault, negligence, act, omission, deiay, conduct, breach of rust o
non-observance or violation of this Contract or any stipulation and warranty by the CONTRACTOR
and/or any of its employees, agents, representatives or sub-contractors.

ARTICLE XX
SPECIAL REPRESENTATION

20.01 The CONTRACTOR hereby represents that all documents it submitted which form integral parts
hereof are authentic and duly executed with all the required formalities for the same, and that the facts
and/or date contained therein are true and correct. A breach of this representation including all
misrepresentation in the documents or suppression of material facts therein, which if known, could havs
disqualified the CONTRACTOR such that this contract wouid not have been made and entered into,
gives the PPA the immediate right or recourse to motu proprio rescind, abrogate or otherwise terminate
the contract without need of judicial action, in accordancs with Saction 18.04 hereot.

20.02 The CONTRACTOR hereby warrants that it has not given nor promised to give any money, gift &~
any material favor/consideration to any official or employes of the PPA to secure this Contract; that any
violation of this warranty shall be sufficient ground for the PPA to revoke or cancel this Contract
extrajudicially or without need of judicial intervention.

ARTICLE XXi
BUDGETARY REQUIREMENT

21.01 The parties hereto hereby adopt and incorporate herein by reference, Letter of Instruction No.
767 dated 16 November 1978, issued by the Office of the President, as implemented by the Letter
Circular, dated 7 December 1978, of the Department of Budget and Management.
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ARTICLE 001
EFFECTIVITY
22 01 This Contract shall become effective after the same shall have been signed by the Parties hersoi.

IN WITNESS WHEREOF, the Parties have hereunto signed this Contract on the date and piace
first hereinabove written.

PHILIPPINE PORTS AUTHORITY Comnzny Nems _
By: BY:
JAY DANIEL R. SANTIAGO Authorized Representative
General Manager Position

WITNEESS ==
ATTY. ELMER NONNATUS A. CADANO ontrastor's Witness
Assistant General Manager Position

Finanes and Administration
ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES)

City of )8.8.
BEFORE ME, a Notary Public for and in the City of , this day o
.20, personally appeared the following:
NAME Proof of DATE PLACE
Identity

JAY DANIEL R. SANTIAGO

Authorized Representative

known to me and to me known to be the same persons who executed the foregoing instrument as :

POSITION COMPANY CTC No. DATE PLACE

General Manager Philippine Ports Authority

and they acknowledged to me that the same is their own free ast and deed as well as the fres and
voluntary act of the corparation they represent.

This foregoing instrument is & Contract sor the PROPOSED DREDGING OF GUIUAN POFT,

EASTERN SAMAR, consisting of 12 pages, inciuding this page on which this acknowiedgment is written,
signed by the parties and their instrumental witnesses on each and every page thereof.

IN WITNESS WHEREOF, | have hereunto affixed my hand and notarial seai on these presents
at the place and on the date first above written

Doc. No. :
Page No. ;
Book No. :
Seriesof 20____;




