Republika ng Pilipinas

PANGASIWAAN NG DAILUNGAN NG PILIPINAS

(PHILIPPINE PORTS AUTHORITY)
PO BOX 62

5th Floor B F Condominium TELEPHONE NO 47 92 04
Aduana, intramuros, Manila 1(; g;j(;
January 16, 1979
PPA ATMINISTRATIVE ORDER
NO. 05 =179
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In line with the provisions of 2(a), 6(a-11i and x), 6(b=xv),
22 and 39(c) Charter of the Philippine Ports Authority, promul-
gated on December 23, 1975, the following guidelines which shall
govern the action to be taken against any vessel that causes damage
to the piers, wharves or other property, public or private, are
hereby adopted and promulgated.

Sece 1. Vessel Defined - The term includes every sort of boat,
craft or other artificial contrivance used, or capable of being used
as a means of transportation on water (Sectlon 3514, TCCP), except
naval vessels of the Philippine government,

I. GENERAL GUIDELINES

fec., 2. Filing of Damage Claims - Where any vessel causes
damage to the pier/wharf or physical port facility, public or
private, the Port Manager or his representative concerned, in the
case of pier/wharf or facility owned and maintained by the PPA and
the owner/operator of the pier or wharf in other cases, shall with-
in twenty-four (24) hours from the time the incident occurred, file
a sworn damage claim with the local office of the Philippine Coast
Guard (PCG), copy furnished the Collector of Customs in case of PPA
claims, and the PCG and PPA in case of claims of other parties,
stating therein the following informationg
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ag the name and official number of the vessel involved;
b) the master and owner or agent thereof;
c) the name of the harbor pilot if any;
d) name and business address of the private port owner/operator;
g the exact date and time of the incident;

properties damaged and the corresponding extent and value

of the damage;
g) the locality, nature, probable cause of the circumstances
surrounding the incident;
hg names of, nature and extent of injury to persons; and
other relevant informmtion.

The filing of said claim or protest shall be without prejudice to
any other administrative, civil and/or criminal action which may be
instituted by the aggrieved party or the authority in proper cases,
as may be warranted by the circumstances of the case.

Sec. 3. Picture and Sketch - Immediately after an accident, the
Port Manager or the private port owner/operator shall cause the taking
of pictures and/or sketching of the damaged facility. The sketch shall
show, if possible, the location of the vessel prior to, during and
after the accident, relative to the damaged facility. The pictures and/
or the sketch shall be properly identified and authenticated by the
Port Manager or private port owner/operator, and transmitted to the
authorities above-mentioned as soon as possible.

Sec. 4. OCoordination -~ Action against any vessel involved in a
marine accident or which causes damage to a pier/wharf/facility shall
be closely coordinated with the PPA, PCG and the Bureau of Customs.

II. PROCEDURE IN A CASE THE PIER, WHARF OR PORT
FACILITY DAMAGED IS OWNED BY THE GOVERNMENT

Sec. 5. Official Reports - Immediately after damage is caused
by & vessel to a government pier/wharf or port facility, the PPA
operations officer on duty, the master of the vessel and the Harbor
Pilot in command of said vessel (if any) shall each submit a report
to the Port Manager, stating therein the name of the vessel, the
date and time of the accident and the facts and the circumstances
surfounding the same.

Sec. 6., Estimate of Damage - The PPA Port Engineer or his rep-
resentative shall likewise submit to the Port Manager, an official
detailed estimate of the damage,

Sec. 7. Summary Proceedings - In proceeding against the vessel
and/or party responsible for the damage to port facilities, the
following procedure or steps shall be taken by the Port Managers;
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a)

b)

d)

Before the vessel's scheduled date of departure, he
shall conduct & summary investigation of the incident
in order to aeterrine the party so responsiblej

The owner, agent and/or master of tne vessel and tne
Harbor Pilot in command thereof shall be notified to
attend the hearing, the proceedings of which shall be
recorded. Such notice shall be in writing and shall
clearly state thne reason for the proceedings to be

taken. Proper receipt thrreof shall be ensured. Tne
absence of any party in the hearing, notwithstanding
reasonable notice, shall not prevent the Port Manager
from proceeding with the same and rendering his decision.

The hearing shall be conducted in an expeditious manner,
but each party shzll be given ample opportunity to be
informed of the contents of the reports so far submitted
present his own case and adduce evidences favorable to
or in support of the same. The Port Manager shall not
be bouns to adhere to technical rules of procedure and
evidence and shall obtain information in such manner as
may deemed just, expedient and equitable.

After nearing, the Port Manager shall render a decision
in writing based on the information presented. This
decision shall contain a brief statement of the facts,
the reasons for such decision, the amount of damages to
be paid by the party found liable, 1f any, and an express
demand for payment. All parties involved shall be
furnished a copy of this decision. A finding by the
Port Manager that no party is liablg for the damages
shall automatically be subject to review by the Head
Office and he shall forthwith transmit all the documents
of the case to the PPA General Manager.

Sec. 8. Appeal - If appeal from the decision of the Port

lanager

1s desired by the respondent, the following procedures

shall be takens

a)

The respondent, immediately upon receipt of the decision,
shall request in writing to have the same reviewed by the
PPA Head Office. The respondent shall make a cash deposit
or post a surety bond in favor of the PPA whichever 1is
immediately practicable, in an amount equivalent to the
damages adjudicated; a certification of the Port Manager
to this effect shall be attached to the documents.

If the desire to appeal 1s not manifested in accordance
with subsection (a) of this Section, the respondent shall
be estopped from later on contesting the decision, and
shall thereupon psy the amount adjudicated against him
in full,

where notice of appeal i1s manifested all documents and
records pertaining to the case shall thereafter be
transmitted to the PPA General Manager thru the Assistant
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General Manager, Operations (Attn.: Regulatory and Legal
Affairs Department) within five (5) days from manifestation
of the desire to appeal.

Sec. 9. Review - After receipt of the decision of the Port
Manager and the records of the case, the General Manager shall
render his decision and shall notify the parties concerneds On a
decision exculpating the latter, the Port Manager shall return the
guarantee. A decision affirming the Port Manager's decision, on
the other hand, shall be a basis of forfeiture of the cash deposit
in favor of the PPA and any legal action, which the PPA may deem
appropriate to take 1n order to realize full satisfaction of the
damages as fixed by the General Manager, without prejudice to the
respondent's right to have the i1issue heard in the proper court of
law.

Sece 10. Stay of Vessels Involved in Damage to Government
Pier/Wharf or Other Port Facility - Where the Master of a vessel
is found at fault by the Port Manager and whether or not a request
for review has been manifested, the latter shall cause the stay of
vessel in port until full payment of the damages 1s made or 1is
guaranteed i1n accordance with Section 8 above. Coordination with
the Collector of Customs and PCG shall be made. Provided, however
that the stay of foreign naval vessels entitled to courtesy shall
not be effected.

IIT., PROCEDURE IN CASE THE PIER, WHARF OR PORT
FACILITY DAMAGED IS OWNED BY A PRIVATE
PERSON OR ENTITY

Sec. 1l. Investigation - Upon receipt of the documents referred
to 1n Section 2 and 3 above the Port Manager, by himself or by re-
presentative, shall conduct an immediate ainvestigation of the acci-
dent for the purpose of documentation and to determine whether dis-
ciplinary action should be taken against the pilot. The private
port owner/operator shall give all necessary assistance to the
investigator(s). Such investigation shall be conducted in an ex-
peditious manner andwith due care to ensure that all evidences and
testimonies available are properly secured, heard and recorded.

The investigation shall not be bound by the technical rules of
proc;dure. A true copy of the records of the proceedings and the
Port Manager's decision and action shall be forwarded to the Head
Cffice.

Sec. 12. Procedure to Detain Vessel - In accordance with
paragraph 2 of Customs Memorandum Order No. 39-76, the pertinent
portion of which provides:

"Entrance and clearance of vessels engaged 1n
both foreign and coastwise trade shall remain to be
performed by the Bureau of Customs . . "
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ano Ln Oruer TC Drovect nis inter.sts, tne private port owner/
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Sec. 13. Jtrbitration - Upon written recuest of botr part.es,

tne 1ssues oI l;abll‘ty end amount of damages may pe suprittea for
aetermination before a boara of arbitration. Tne board shall be
corposed of zive (5) members, namely tne Prx rort lanager who snall
act as Charrmen, one appointee eacn of the private port omner/operator
end oi tne owner of tne vessel and vne two other members to be desig-
netec by wne Port Menager preferably fror ithe BOC and PCG wit. tne
concurrence of the latter agencies. No one witn a financial interest
in the sutject under arbitration snall serve on the boara. The board
rey encage experts to act in an advisory apacity. Minutes snall be
kept of all meetings and signed by all members tnerecf. Decrsions
sna.l reguire only a simple majority ana all interested parties snall
be informea tnereof. Expenses of itne boara snall be paid in accoraance
witn tne agreement set fortn before tne proceedings commence. The
board's decis.on shall be binaing on botn parties.

Iv., FINAL PROVISIONS

Sec. 14 . Repealing Clause - All PP4 rules, regulations, orders,
memoranda, circulars or parts thereof wnich are inconsistent witn
tnis Oraer, are hereby repealed or modified accordingiye.

Sec. 15 . Separshility Clause - If for any reason, any section
or part of tnis Qraer i1s declared invalia or unconstitutional by
competent autnority, the invelid section or part thereof shall not
affect other section or parts thereof to whicn such declaration
does not relate,

Sec. 16 . Ef_ectivity = Tnis Order snall take effect immediztely.
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E. S. BACLIGY JR,
General Manager
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