CONTRACT F0R THE PROVISION OF JANITORIAL SERVICES FOR THE PORT DISTRICT OFFICE OF NORTHERN MINDANAO C.Y 2011-2012
KNOW ALL MEN BY THESE PRESENTS:

This Contract is entered into this 29th day of December  2010 at Cagayan de Oro City by and between:

PHILIPPINE PORTS AUTHORITY, a government entity duly constituted pursuant to Presidential Decree No. 857, as amended, with principal office at Bonifacio Drive, South Harbor, Port Area, Manila, represented in this transaction by the Officer-in-Charge of the Port District Office of Northern Mindanao, LOLITA B. CABANLET, and hereinafter referred to as the AUTHORITY.

-and-

SHERLOCK MANPOWER & GENERAL SERVICES, a private single proprietorship agency duly organized and existing under and by virtue of the laws of the Philippines, with principal office and business/postal address at A.D. Curato St., Rajah Soliman Pob. (BRGY 4), Butuan City, Region 13 (Caraga), herein represented in this transaction by its Proprietor/Manager, RICARDO “Ricky” CARPIANO TABASA and hereinafter referred to as the CONTRACTOR.
-W I T N E S S E T H-

WHEREAS, the AUTHORITY is desirous to avail of the janitorial services and facilities for its offices and grounds at the Port Area, Agora Gate, Lapasan, Cagayan de Oro City;

WHEREAS, the CONTRACTOR, pursuant to the Invitation to Apply for Eligibility and to Bid published by Philippine Ports Authority, Port District Office of Northern Mindanao in the Government Procurement System (G-EPS) as well as in the PPA PDONM Bulletin Board on November 22-28, 2010, submitted its bid;
WHEREAS, after the opening of bids on December 8, 2010 and the conduct of bid evaluation and the required post-qualification, the bid submitted by the CONTRACTOR was found to be the lowest calculated and responsive bid in the amount of One Million One Hundred Sixty-Nine Thousand Six Hundred Eighty-Nine & 68/100 Pesos only (Php. 1,169,689.68), Philippine Currency.

WHEREAS, the CONTRACTOR guarantees to the AUTHORITY that it is duly licensed to engage in the business of providing janitorial services;
WHEREAS, in a Notice of Award [NOA] dated December 23, 2010, the contract therefore was awarded to the CONTRACTOR which signifies its “Conforme” in the same NOA.

NOW, THEREFORE, for and in consideration of the foregoing premises and of the mutual covenants and stipulations hereinafter set forth, the parties have agreed, as they hereby agree as follows:

1. The CONTRACTOR guarantees that it is an independent contractor duly licensed to engage in, among others, the business of providing janitorial services and that it has adequate workers and substantial capital or investment in the form of tools, equipment, machineries, work premises and other materials which are necessary in the conduct of its business in providing janitorial services.
2. The CONTRACTOR shall provide janitorial services, chemicals and materials for the maintenance of the cleanliness and sanitation of the Port District Office of Northern Mindanao buildings and grounds, such janitorial services to include, but not limited to the following:
daily: 
· sweeping and mopping of all floor areas
· cleaning and sanitizing of comfort rooms  and wash rooms 
· cleaning of furniture, fixtures and equipment 
· disposing of contents and cleaning of waste baskets, solid waste boxes and other receptacles
· maintaining the general cleanliness of the office and its surroundings

· watering of plants and weeding of grasses 
· tilling of soils around plants 
· cleaning of glass partitions
weekly: 
· cleaning of walls, carpets, general cleaning, cleaning of pantry and its cupboards 
monthly: 
· cleaning of ceiling 
· lighting fixtures 
· cleaning of walls of comfort/wash rooms 
· application of fertilizer and insecticide to plants
· washing/cleaning of window glass shutters 
· cleaning of Venetian blinds

3. For and in consideration of the services under this Contract by the CONTRACTOR, the AUTHORITY shall pay the CONTRACTOR the sum of is One Million One Hundred Sixty-Nine Thousand Six Hundred Eighty-Nine & 68/100 Pesos only (Php. 1,169,689.68) for four (4) janitors, who will work for twenty-six (26) days per month, for twenty-four (24) months and which also includes cost of the following chemicals and materials to be provided in the Financial Proposal of the CONTRACTOR which form part of this Contract. 
The rates quoted for amount due to four (4) janitors are based on eight [8] hours work per day per individual and include payment due to the personnel, basic pay, service incentive leave, 13th month pay, etc.; and to the government, i.e. contributions to Pag-ibig, SSS, Philhealth, ECC, etc. including the value added tax of Twelve Percent [ 12 %]. Except as provided under existing laws, it is hereby expressly agreed upon and understood that the stipulated rates shall not be subject to upward adjustment for any cause or reason except under extraordinary circumstances and upon prior approval of GPPB. To wit:
SUPPLIES AND MATERIALS

Monthly

                                 ITEMS/PARTICULARS
                                     UNIT
         TOTAL

  






                 PRICE            AMOUNT
1)  1 meter Flannel (soft cloth)




  
  80.00
 80.00
2) (1) 500 ml Glass Cleaner





105.00

105.00

3) 12 ltrs.Bleach for stain removal; whitening, disinfectant,

350.00

350.00

lemon scent. Active ingredient;sodium hypochlorite 5.25% 
by wt. Inert ingredient 94.75% by wt.

4) 1 pc. Soft Broom





  
  50.00
 50.00
5) 3 pcs. Broom Stick





 
  25.00
 75.00
6) 5 kls. Detergent Powder (original scent)



150.00
          750.00

7) 3 pcs. Black pad  for stripping with yellow plastic handle

100.00

300.00

8) 1 pc. Nylon Hand Brush (big)




  65.00  
 65.00
9) 1 pc. Toilet Bowl Scrub with long plastic handle

  
  95.00
 95.00
And which amount is inclusive of VAT-12% or contractor’s tax, whichever is applicable.

3.1. The CONTRACTOR shall pay its employees assigned to the AUTHORITY the amount of P310.76/day.  The annual computation shall be as follows:
WAGES FOR JANITORS

Wages per janitor per year:

Basic Daily (Wage x 26 days x 12 months) + 5 days SIL + 13th Month Pay 


Wages for 4 janitors for 2 years:

Total Wages per janitor per year x 4 janitors x 2 years

3.2. The amount above shall be paid every 16th day of the current month and every 1st day of the following month upon receipt by the AUTHORITY of a certification from the CONTRACTOR that the salaries of the CONTRACTOR’s employees assigned to the AUTHORITY for the immediate 15-day period have been paid and received, which certification shall be supported by a duly authenticated copy of payroll reflecting the signatures of the concerned janitors acknowledging receipt of salaries for that period;

3.3. Starting with the second month of this Contract up to the month immediately after the expiration or termination hereof, the CONTRACTOR, shall on or before the 11th day of the month, submit proofs of payments of SSS, Pag-IBIG and  PhilHealth premiums and all payments for all employees as provided by and computed in accordance with law, insofar as the CONTRACTOR’s employees assigned to the AUTHORITY are concerned and that failure on the part of the CONTRACTOR to fulfill this obligation shall be, among others, a sufficient ground , at the option of the AUTHORITY, for the withholding payment of any and all succeeding bills and/or for the termination of this Contract without need of any notice;

3.4. The CONTRACTOR shall release the Thirteenth (13th)-month pay of all employees in lump sum not later than December 22 of the same year.

4. The CONTRACTOR, in the performance of the services under this Contract shall assign only qualified, experienced, well-trained and thoroughly-screened personnel for the AUTHORITY, consistent with the requirements for the achievement of the said services  contracted for and the CONTRACTOR shall certify that its employees assigned to the AUTHORITY are (1) physically, mentally and morally fit for the work involved under this Contract (as attested to, in appropriate cases, by psychiatric certification of any person and/or agency accredited by the AUTHORITY, NBI/Police/Court Clearance, Medical Certificate issued by any government physician) and (2) at least high school graduates.
5. In the execution and performance of the services under this Contract, the CONTRACTOR shall exercise sole supervision and control over the procedure thereof and the performance of the personnel assigned to the AUTHORITY and towards this end, the CONTRACTOR shall assign a Supervisor, who shall visit the PDO premises three (3) times a week to ensure that the services required under this Contract are executed.
6. The Janitors assigned to PPA shall work for eight [8] hours per day; twenty-six (26) days per month, and in case the need arises, said personnel may be required to render service beyond the eight [8] hour period or during Holidays or rest days but should not be more than a total of forty (40) hours a month. However, such personnel may render overtime services beyond (40) hours a month under unusual circumstance or emergency cases and when such  is necessary and beneficial to PPA; provided there is a lack of qualified regular personnel, request is duly noted and authorized and such excess should not go beyond twenty (20) hours a month. Payment for such overtime work shall be paid in accordance with the applicable government rules and regulations.3

7. Traveling expenses incurred by Janitors during official travel outside its mother unit (Port District Office of Northern Mindanao) needed in the performance of their duties shall be advanced by the CONTRACTOR, subject to reimbursement by the PPA to the CONTRACTOR upon submission of complete travel documents and in accordance with government and COA rules and regulations.

8. No worker or personnel of the CONTRACTOR assigned to or deployed in the premises of the AUTHORITY in the performance of the services under this Contract shall ever be deemed an employee or agent of the AUTHORITY and the CONTRACTOR warrants that no employer-employee relationship exists between the CONTRACTOR and/or its employees/workers/personnel, on one hand and the AUTHORITY, on the other hand.  Should the AUTHORITY be sued by any employee of the CONTRACTOR or by any government agency or employee before any forum as an alleged employer of the CONTRACTOR and/or the CONTRACTOR’s employee/s, the CONTRACTOR shall defend the AUTHORITY and shall assume all judgments which may be rendered against the AUTHORITY.
9. The CONTRACTOR shall have exclusive discretion in the selection, engagement and discharge of its employees assigned to the AUTHORITY.  The AUTHORITY however shall have the right to request that an employee or worker assigned to the AUTHORITY be changed or substituted and the CONTRACTOR  shall so change and substitute, or any of, but not limited to, the following grounds: 1) untoward act/acts and/or behavior, 2) negligence, 3) misconduct, 4) inefficiency and 5) malfeasance.  However, upon written notice by the AUTHORITY, the number of personnel deployed by the CONTRACTOR may be decreased or increased, as the case may be, and in which the CONTRACTOR shall effect the Notice within fifteen (15) days from receipt thereof.
10. The employees of the CONTRACTOR assigned to the AUTHORITY may use the AUTHORITY’s equipment in the event that the CONTRACTOR cannot provide the equipment necessary to carry out the services under this Contract; PROVIDED that any damage arising out of and/or during the use of the said equipment by the employees of the CONTRACTOR, the cost of repairs and rehabilitation of the same shall be at the expense of and/or for the account of the CONTRACTOR.
11. The CONTRACTOR shall provide an equipment to collect and transport garbage from the PDO-NM to the city dumping area at least twice a month.  Gasoline and dumping fee shall be borne by the AUTHORITY.

12. The CONTRACTOR shall provide appropriate Identification Cards and identical uniforms to all its employees assigned to the AUTHORITY as will readily identify them as employees of the CONTRACTOR and ensure that these are worn at all times in the performance of the services under this Contract.
13. The AUTHORITY shall have the right to search the CONTRACTOR’s employees assigned to the AUTHORITY before entering and leaving the AUTHORITY’s premises as a security and precautionary measure against damage or losses.
14. The CONTRACTOR shall require all its employees assigned to the AUTHORITY to observe all the rules and regulation of the AUTHORITY in the performance of the services under the Contract while in the premises of the AUTHORITY and the AUTHORITY hereby undertakes to transmit, from time to time, copies of these rules and regulations to the CONTRACTOR.
15. The CONTRACTOR shall free the AUTHORITY from, and the AUTHORITY shall not be responsible for, any and/or all liabilities arising out of accident, death, injury to CONTRACTOR and its employees and personnel occasioned by and/or in connection with the performance of the services under the Contract. Neither shall the AUTHORITY be liable for any injury, loss or damage caused by the CONTRACTOR and/or its employees assigned to the AUTHORITY to any person and/or property in connection with the performance of the services under this Contract.  The CONTRACTOR shall assume, as it does assume, all liabilities for any such accident, injury, loss or damage herein mentioned and shall save and free the AUTHORITY from any liability therefrom.
16. The CONTRACTOR shall cooperate with the AUTHORITY, to all extent possible, in providing evidence which the former or any of its employees may have in its/their possession in support of or tending to support any criminal civil or administrative case filed by and/or against the AUTHORITY and/or its employees upon request of the AUTHORITY.
17. Any information or data that may come to the knowledge of, acquired and/or obtained by the CONTRACTOR, its employees or personnel in the performance of the services under this Contract from the AUTHORITY, its employees and premises shall not be made known to anyone without the written authority from the AUTHORITY.  Regardless of the period of this Contract, the CONTRACTOR and its employees and the personnel shall be bound by the absolute confidentiality provided herein until such time as said information or data will be published or otherwise disclosed to the general public by the AUTHORITY. Any violation by the CONTRACTOR, its employees or personnel of the confidentiality provided herein shall entitle the AUTHORITY to damages and other remedies and a ground for the unilateral termination of this Contract by the AUTHORITY without any notice.
18. The CONTRACTOR shall be liable to the AUTHORITY for (1) any loss of or damage to properties of the AUTHORITY and its employees and (2) for any loss or damage for which the AUTHORITY may be held responsible due to the negligence or fault of the CONTRACTOR, its workers and personnel in the performance of the services under this Contract.
19. The CONTRACTOR shall ensure continuous and uninterrupted rendition of the services under this Contract.  In case of absence of the CONTRACTOR’s employee/s assigned to the AUTHORITY, except in cases of paternity or maternity leave, as the case may be and as provided by law, the CONTRACTOR shall effect the immediate replacement of such employee/s.
20. In the event that the CONTRACTOR fails to render the services under this Contract due to strike by and/or labor dispute with its employees or any matter related thereto, this Contract shall be automatically terminated without need of any written notice.
21. This Contract shall be operative upon submission by the CONTRACTOR and acceptance by the AUTHORITY of a bond from any private insurance companies not blacklisted by the PPA on condition that the said bond will answer for the faithful performance by the CONTRACTOR of its obligations under this Contract and/or payment of wages of the employees of the CONTRACTOR assigned to the AUTHORITY, should the CONTRACTOR fail to pay the same.
22. Except as specifically provided herein, the AUTHORITY, at its option shall have the right to terminate this Contract upon 30-day written notice to the CONTRACTOR, on any of the following grounds: (1) in case the CONTRACTOR unreasonably fails or refuses to perform its obligations in a manner which may be inconsistent with the achievement of the results of the services under this Contract, (2) in case the CONTRACTOR fails to comply with any terms of this Contract, and (3) in case of unavailability of AUTHORITY’s funds appropriated/allocated for janitorial services for the Port District Office of Northern Mindanao.
23. The CONTRACTOR agrees to pay taxes in full and on time and failure to do so will entitle the AUTHORITY to suspend payment of any goods or services delivered by the CONTRACTOR.

24. The CONTRACTOR agrees to regularly present, within the duration of the contract, a tax clearance from the Bureau of Internal Revenue as well as copy of its income and business tax returns duly stamped and received by BIR and duly validated with the tax payments made thereon.
25. Unless sooner terminated for any of the reasons herein stated, this Contract shall be for a period of twenty-four (24) months starting on January 1, 2011 and ending December 31, 2012
26. Any action that may arise from the Contract shall be instituted in the proper court in Cagayan de Oro City, and by the signing and execution hereof, the parties hereby submit themselves to such exclusive venue.
IN WITNESS WHEREOF, the parties hereto have hereunto affixed their signatures this 29TH day of December, 2010 at Cagayan de Oro City, Philippines.

	PHILIPPINE PORTS AUTHORITY

Authority
	SHERLOCK MANPOWER & GENERAL SERVICES



By:






    By:



(Signed)





(Signed)
	LOLITA B. CABANLET
Officer-in-Charge
PDO-Northern Mindanao
	    RICARDO “Ricky” CARPIANO TABASA
                   Proprietor/Manager  

	
	


SIGNED IN THE PRESENCE OF

	(Signed)
_ _______________________________
	(Signed)
_______________________________________


Funds Certified Available:

(Signed)
          AZUCENA B. MADTAHIR

           RMD Manager

PDO-Northern Mindanao 

A C K N O W L E D G E M E N T
REPUBLIC OF THE PHILIPPINES)

CITY OF CAGAYAN DE ORO
) S.S.

BEFORE ME, a Notary Public, for and in the City of Cagayan de Oro, Philippines, on this 4th day of January 2011 personally appeared:

	Name
	       CTC No.
	   Place Issued
	Date Issued

	LOLITA B. CABANLET
	 19098888
	Cagayan de Oro City
	3/9/10

	RICARDO CAPRIANO TABASA
	 0889576
	Butuan City
	1/19/10


known to me and to me known to be the same persons who executed the foregoing instrument as:

	Position
	Company
	CTC No.
	Place Issued
	Date Issued

	Officer-in-Charge
	Philippine Ports Authority, PDO-NM
	19098888
	CDO
	3/9/10

	Proprietor
	 SHERLOCK MANPOWER & GENERAL SERVICES
	0889576
	Butuan City
	1/19/10


and acknowledged to me that the same is their free and voluntary act and deed, as well as  the free and voluntary act of the corporation they represent.

The foregoing instrument refers to a Contract for the Provision of Janitorial Services for the Port District of Northern Mindanao consisting of seven [7] pages including the page on which this acknowledgement is written, duly signed by the parties and their witnesses on each and every page thereof.

WITNESS MY HAND AND SEAL this 4th day of January 2011 at Cagayan de Oro, Philippines.

NOTARY PUBLIC
Doc. No. 766
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